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The workshop "Good Goverhunce und Purticipution in the Generul Guidelines" hus been or-
gunized by the Pulestiniun NGO Network, in cooperution with the Friedrich Naumunn Foun-
dution, und through the support of the Europeun Commission. It fulls within the framework of
Friedrich Naumann Foundation's "Bunydn'reygional training program.



The workshop entitled "Good Goverhunce und Participuation in the Gen-
erdl National Guidelines' fulls within the regional "Bunyun” project under-
taken by the Friedrich-Naumann Foundation towdrds "Proper Munuge-
ment and Participation in Public Orientations.”

The Pdlestinian Non-Government Network (PNGO) wus in charge of or-
ygunizing the workshop, with support from the Europedun Union. The ob-
jectives behind the workshop of "good governance" focused ohn the fol-
lowing:

* Specifying the politicdl, legal and legislutive cornerstones of set-
ting up a Pdlestinian state and society bused on the principles of democ-
racy und good governance. This would entail endorsing standurd demo-
crutic formation indicutors to meusure the yuality of good governunce
within the Pdlestinian set-up.

* Assessing the outcome of the Pualestinian hational reform plan
uccording to the principles of yood yovernunce.

* Specifying the concept, applications and indicators for good gov-
ernunce within the NGO institutions (civil, private and public sectors).

Participution in the workshop included representutives of public and civil
institutions, politicul purties und factions us well us u humber of ucudem-
ics and Pdlestinian Leyislative Council (PLC) members. As d result, there
wus U lively interchange over issues related to enhuncing good gyovern-
ance in Pdlestinian public and civil institutions.

The PNGO network is euger to publish the proceedinys of the workshop

with gratitude to dll participants. Speciul thanks to the Friederich-Naumann
foundation aund the Europeun Union for supporting the project!

PNGO Network
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SPEECH OF PNGO NETWORK

Dr. Abdel Rahman Tamimi

Thisis a time when there is a dire heed for an extended silence und ubun-
dunt work where wisdom should be placed in the service of udopting
good governunce in runhing our uffuirs. This comes at u time when we
dare engulfed by stormy circumstunces that spreud frustration und de-
spuir for future generations.

The concept of yood gyovernunce und proper munugement is not con-
fined unymore to certdin persons that have a desire to work and assume
full responsibility. Rather, it is un ohgoing comprehensive process of build-
iny structures und institutions on the one hund, und on the other, secur-
ing Mechunisms for appropriate performunce und group pdrticipation
in decision-makiny.

Furthermore, the concept of good yovernaunce is hot confined to the
unilateral politicul uspect. Ruther it is u comprehensive process involving
not merely theory, but dlso implementation .

Proper munugement is hot u pussing matter but rather a comprehen-
sive, ongoing fprocess starting from the busic components of society. This
involves the meeting of civil values with the politicul und communal forces.
At the core is the principle of the rule of luw and its independence. Com-
munal participation in sharing the political, sociul and econhomic future is
busic in the welfare of the people und the uttauinment of G Maximum
level of socidl justice, security und stubility.

While there is a hecessity to bring the occupdation to an end und dllow for
the emerygence of u contiguous Palestiniun stute socidlly, geographicully
und economicully, there is uctudlly u need to lay the foundutions of yood
governance und proper munugement in the interim circumstances. In
fact, yood yovernunce is u prerequisite to uchieve nationdl independ-
ence.

To contribute to such un end, the PNGO Network opened the floor to
rdise the issues of concern to foster the role of institutions aund transform
individual efforts into a collective awdareness. Thus this workshop comes
at the right time with the right objectives.

The support of the international community and friends dll over the world



is u key guarantee to ussist the Palestiniuns in achieving the political, eco-
nomic und social uspirations. As such, we are grateful to the Friederich-
Naumunn founduation and the "Bunyun” program for proper manuye-
ment und participution in public orientations.

We dlso uppreciate the E.U. commission in its dedicuted support to issues
of concern to the Pdlestiniun society politicully, economicdlly and so-
cidlly.



SPEECH OF THE PALESTINIAN NATIONAL AUTHORITY

Mr. Azzam Al Ahmad
The PNA- Minister of Public Works

Obviously Pdlestiniuns are yeurning to estublish a modern society within
the fratmework of un independent, sovereign state. In fact this has been
the dreum of Palestinians both in the homeland and Diuspora since the
eruption of the contemporary Pulestinian revolution. With the projects
culling for u settlement of the problem since the mid 70's there hus been
discussion concernhing the type of the stute und the kind of the regime
that is uspired for.

Even before unnouncinyg the Oslo uccords und the establishment of the
PNA, there were various committees formed by the Pdlestinian National
Council (PNC) with the dim of preparing the constitution of the forthcom-
ing state. The PLO- related institutions had prepared plans and develop-
mental programs dedling with sociul, economic und educutional issues.

With the estublishment of the PNA followinhy the Oslo uccords, particular
conhcern emerged over such issues both ut the level of Pdlestiniun circles
and the Arab/ Israeli/ International levels. Donhor countries reulized the
direct und indirect impuct that a Pdlestiniaun entity would have within the
Ardab and Isrueli set-ups. It is well known that when the PNA came into
beiny, it borrowed laws and regulations from Jordan und Egypt that were
out of dute without reviewing or updating. It dlso kept some of the mili-
tary orders imposed by the Isruelis despite the fuct that such orders were
designed to reinforce occupution without tuking into consideration Pul-
estfiniun interests.

Such a buckground evoked the dispurity und contradictions inherent
within the PNA, particularly between the West Bank and Guza. There are
sO muny examples that were felt over the yedars in this respect. Further-
more, the restrictions imposed by the Oslo uccords on the work of the
PLC in litigauting and legislating raised a serious obstacle in the function-
ing of the Council. It hampers building instfitutions and yood goverhunce
while exposing the PLC to political manipuldations.

Whdat is more important, in my opinion, is the impossibility of building such
institutions und effective rule with the ongoiny Isrueli occupution und the
medusures tuken on the ground. Initially there was lot of talk for the estub-
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lishment of u democratic purliumentary system within the PNA bused on
political pluralism und securing the busic rights and liberties of the public
in all forms. This would go hand in hand with building institutions that would
respond 1o the interests und heeds of the public within the rule of law in
un utmosphere of justice that would be binding to dll bodies, institutions
and individuuls.

The efforts to achieve such results since the emergence of the PNA were
so wishful that there wus u fendency to exaggerate und move away
from redlity. In fact it was like following u mirage and confusing matters
upside down uwuay from the uctuul redlities and needs. The situation ex-
ucerbuted following the end of the deudline ussigned to conclude the
inferim phuse uccords of self-rule. The blunt redlity is that continued Is-
raeli occupution continues to pose u serious obstucle dlony the puth of
the Pulestinians. What kind of u socio-political system could emerge and
how could the sepuration of leyislutive, executive and judiciary powers
occur us lonyg us the occupution continues?

| am awdare that some would say that we should not blame all out prob-
lems on the occupdtion to justify our shortcomings. However what re-
forms can we achieve s lohy us the occupution is there? What are we
up fo in this respect? What happened to the plan of the 100 days for
reform?

Unfortunutely the reform that we dre so euger to uchieve hud to comply
with externdl pressures that are far from our concern to establish a Pales-
tinian democrutic sovereign stute. It is often d response to Israeli dictates
and infterests. On the ground, Israel does not view the PNA us u prelude
for u Pdlestiniun stute but rather us u political system that would sufe-
guaurd the occupution of our lund.

Cleurly, | have not responded in this short speech to major yuestions of
concern to us. However, | hope thut our continued efforts would culmi-
hate in clearing up Mmatters und, with the putriotic Palestinian spirit; we
could curefully determine the practicdl steps towards building our au-
thority and state.



SPEECH OF THE FRIEDRICH-NAUMANN FOUNDATION

Dr. Rene Klaofi
Friederich- Nuumunn Founhdation

| would like to welcome dil participunts, the E.U. delegution us well us the
representutives of Palestinian NGOs in Israel und the Pualestinian areus,
Projects for both countries ure directed through one office in Eust Jerusu-
lem, which is a task that is not so easy.

The ENST works to promote liberdl policies that focus on the principle of
freedom. It seeks to foster this principle both in Germany and with part-
ners ubroud. We operaute in 70 countries dll over the world with offices in
dll continents.

Our projects concentrate o issues of human and civil rights to promote
the rule of law aund democrdatic values. We advocute the free market
econhomy und us u whole, helping to build up democrdutic societies. The
Foundution hus been operating in Israel since 1984 and in the Palestinian
areus since 1994, Our projects are conducted through cooperdation with
purther organizations. Obviously many of our projects that are directed
through our Jerusulem office focus on diulogue between Palestiniaun and
Israeli parties.

Like muny participunts in the region, FNST is committed to u peaceful
resolution of the Pdlestiniun/Israeli conflict. This is why we dre concerned
to contribute to the Pdlestiniun efforts to conduct their uffdirs in an open,
democrutic munner. We uspire for u liberal society that would stress the
rights of people und provide the opportunity for a life in dignity and pros-
foerity.

These ure our objectives thut we share with our parthers in Pulestine. Dur-
ing the lust decude, FNST established close contacts with a humber of
institutions and professionul orgunizations us parthers representing civil
society. We consider that enhancing the institutions of civil society is bound
fo create a promising mechanism for a liberal model of rule. Such u model
will involve the public to purticipute in activities at various levels such us
locul councils, societies, pressure yroups und other private institutions with
initiatives that they deem necessary.

At the core of our work in the Padlestiniun ureus is our concern to work



actively to strengthen the market economy, civil liberties und building
democracy.

In addition, we have been involved since 1999 in u relatively mdajor project
entitled "The German fund for Palestiniun NGOs'. The projects that we
support ranyge from human rights to strengthening the youth sector, women
uffdirs und protecting the environment. Regardless of the content of these
projects, we try to estublish dynamic structures to the NGOs in a munner
that would help in capucity building with our partners in this fund.

Most of our parther orgunizations ure in maryinalized rural areus. Since
liberation focuses on the horizon und u comprehensive vision, we con-
sider that the universal features of the humun race are more important
than national divides. Networking und communicution at the regionul
level is of greut importance for us. This is why the project that brings us
toyether toduy is purt of U regionul project, which is heuded by my col-
league Dr. Uli Vogt who is bused in Ammaun and will tell us more about it.

Clearly these ure importunt and difficult fimes for the political develop-
ments in Palestine and the issue of governance. In fact, during the pust
months there wus umple discussion uround yood yovernunce. This is why
our conference comes ut un opportune time to enhance Palestinian civil
society orgunizations. | wish that we would dll have d fruitful and success-
ful day.



BUNYAN 2 PROGRAM SPEECH

Dr. Uli Vogt
Generul Representutive of Friederich- Naumunn Foundation in Jordun und Lebanon
Director Generul of the "Bunyun"” fruining program

| wish to share with you some information about the Bunyan project, Some
yedrs ago | was here within the framework of a Buhyan project workshop.
This is purt of Ardabic regional mechanisms to enhance gyood governance.
It might be useful to inform you dabout our regionul program that seeks to
foster good gyovernaunce aund puarficipation in public trends. There is no
unified expression o these concepts. Every Ardabic country has its own
interpretation. The Bunyun program covers hine Ardab countries. During
the first phuse in 1997 we focused on the Arab Middle Eust (Lebunon,
Syria, Jordan, Egypt and Pdlestine). In 1999 we added Tunisia, Yemen,
Algeria und Morocco. There is u reference group from dll those countries
with representatives of civil society orgunizations.

Good Governunce is u fechnical tferm. Governance in certain Arab coun-
fries is u delicute mutter that is confined to the government. Since our
focus is on civil society, we had to opt to the term of proper munuye-
ment.

The Bunyun progrum is u Euro-Ardab project conducted by the Germun
Friedrich-Naumuann institute. We have offices in Jerusulem, Cairo, Tunisia
and Rabuat, Our direct Arab parther is the International Institute for Man-
uygement and Training in Lebanon with support from the European Union.
PNGO network is unother partner like the ones we have in Morocco und
other regionul networks und civil society orgunizations.

In the Bunyun 1 program we dedult with 150 institutions in the Aralb world.
This involves networking, facilituting exchunge of expertise und experi-
ence umony orygunizations. Focus is made for cupacity building, sup-
porting networking aumony the various groups with Europeun Union sup-
port. The evdluation phuse wus in 1999.

With Bunyun 2 in 2002 we set up consultation mechanisms to update the
progrum. This phuse ends in June 2003. We usked the Europeun Commis-
sion to extend the progrum fill the end of 2003 due to the difficulties of
movement from one dared to unother.



The Objectives of the Bunyan project:

* Promoting principles of Good Governunce.

* Participation in public frends and didlogue in each country.

* Supporting hetworking in the Ardb countries. Representatives of the
nhetworks paid visits to Pdlestine, Lebanon and Morocco.

* Produciny information kits.

* Strengthening und empowering the NGO sector.

* Holding locdl and reyionul workshops to foster good governance und
secure mechanisms for that,

* Focusing on didlogue with a stress on socidl policies und hetworking.

This is the fourth workshop in our series. We will ask you for un evaluation
at the end. Our projects include u program for computer accounting
dedling with smuall projects.






First Session Papers

1. Indicutors of Good Governance within the Palestinian set-up

Dr. Nuder Izzut- Development Studies Program- Birzeit University.

2. The role of politicul paurties in enhancing principles of good yovern-
ance

Dr. Ahmad Mujddlini- Political Bureau Member- Popular Struggle Front.



INDICATORS OF GOOD GOVERNANCE
IN THE PALESTINIAN SET-UP

Dr. Nader lzzat Said
Director, Development Studies Progrum, BZU

This puper focuses on the importance of linking the concept of good
governunce with the requirements of sustuinable, emanciputory human
development. Good goverhunce reflects an advanced developmentdl
form in society. At the sume time it is g cornerstone for possible develop-
ment. Success or fdilure of the efforts to enhdance development is closely
conhnected to the type und yudlity of rule. Therefore the relutionship be-
tween good government und development is intfertwined.

The importance of yood governunce is ussociauted with the exercise of
liberties within the type of existing socidl institutions. This meuns that the
actudlinstitutions represent the ground rules or rather restrictions that mold
human interaction. This in turn, sets an impetus for political, social and
ecohomic interactions umony people. Institutional development repre-
sents the way u society changes over time. Therefore the key to under-
stundinyg historic changes (North, 1990-3-5) lies in grusping the conflict
and harmony or competition und didlogue within the socidl groups us a
whole. This process is bound to serve the interests of certuin sociul groups
at the expense of others.

It could dlso come in the form of formal restraints imposed by certdin
people setting up the ground rules or in the form of informal restraints
through tradition und inherited habits.

Thus institutions have o direct or indirect impact on the welfare of the
society und individuadls through what Seun (1999) refers to us transpar-
ency gudrauntees or what we cull systematic imperatives. This determines
the type of relationship between individuadls und institutions with the level
of uffecting und bringing ubout change.

* In asserting the interconnhection betweenh yood governunce und
humun development, | wish to provide a definition of good governhunce
that would reflect the interaction. This depends largely on internationul
and locdl human development reports.



Good Governance

This is the governunce that enhances, supports und mentions the wel-
fare of people. It is bused on empowering people und broudeniny the
circle of options, opportunities und liberties in the economic, sociul und
political spheres. Particularly the poorer and more marginalized sectors
are tuken info consideration.

A Comprehensive Concept

1- Exercise economic, political and administrative authority to run
the uffdirs of u country ut dll levels.

2- Havihy a clear set of mechunisms, operations and institutions
through which individudls and groups exercise their legal rights and render
obligutions, disputes are resolved by mediation.

3- Good goverhunce sets up political, sociul and econhomic priori-
ties on the busis of u broud array of sociul opinion. It would assure tauking
info account the heeds of the More deprived yroups that would have a
say in decisions reluted to the contribution of development resources.

4- The concept of good gyovernance is hot confined to the state
and public operdations but includes the private sector and civil society
institutions.

The most important elements/ features of good governance

The rule of law: Securing just legal frameworks und applying them with-
out bius.

Transparency: Free flow of information und opening up institutions for those
who dre concerned.

Responsiveness: Institutions seek to be in the service of dll those that have
an interest in them.

Building understanding: Finding common ground umony various vested
interests to reuch un understunding that would be best to the collective.
Equality: Providing eyudl opportunity to women und men.

Efficiency and Effectiveness: Results that cover needs with better use of
resources.

Accountability: Decision-maukers heed to be uccountuble in front of the
people und concerned institutions.

Strategic Vision: Leuders und the public heed to have u broud vision of
ygood governunce
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Developmental and Emancipatory Vision: The dbility to solidly combine
the reyuirements for development und resistunce

Amonyg the most importunt policy indicators as to the exercise of good
goverhunce ure the followiny:

* Setting human capabilities free while encouraging initiative and crea-
tivity.

* Programs for eliminating poverty.

* Political participation (democracy).

* Representation of the more deprived groups.

* Enhancing the role of civil society and freedom of assembly.

Bused on literature and international experiments relating to the matter,
we could pluce indicutors thut meusure yood yovernunce within three
muin cuteyories:

First category:

Indicutors that meusure the meauns of forming governments, monitoring
and replucing them:

* Representation and accountability:
This includes indicutors that medusure the politicul process, civil liberties,
political rights und independence of the press. It hus dlso to do with peo-
ple's level of ubility und purticipution in choosing yovernments und check-
ing up people in power while holding them daccountable.

* Instability and political violence:
Includes indicutors that meusure the feeling of undermining the authority
und bringing down governments through unconstitutional or violent
meuns.

Second Category:

Indicutors that measure the government's ability to devise sound policies
und implementing them properly

* Effectiveness of the government:
Indicutors that meusure the gudlity of public services, the type of the
bureaucrucy, efficiency of civil servants, dependence of the civil udmin-
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istration from politicul pressure us well us the level of the government's
credibility in confirming to policy decisions.

* The burden of control:
Indicutors that meusure discrepuncies of the government through multi-
disciplinary think tunks and ussessing policies

Third Category:

Indicutors that measure the level of respect that the citizens und the state
have towurd bodies that are entitled to dedl with socio-economic inter-
actions.

* The Rule of Law:
Indicutors thut meusure the level of people's confidence us to the princi-
ples set up by society and conformuation to such principles. This includes
crime rates, efficiency of the judiciary, level of expectutions of the possi-
ble rulings and level of uctudl implementation of such rulings und pledyes.

* lllegal Profits:
Indicutors that meusure what people observe and feel us corruption in
the sense of utilizihg u public position to eurn personal profits.

Coming back to the aofore-mentioned indicators, the following tables
came out of a public opinion poll conducted to assess the quality of gov-
ernment in Palestine:

Confidence in Institutions

Rate of Palestinians that declared their confidence in the followiny institutions
Institution 9-2000 2-2003

PNA institutions (in general) 42% 32%

PLC 41% 34%

Security Establishments 49% 38%

NGOs 53% 47%




Freedom of opinion and expression

Compured to other Arub countries, how to ussess the freedom of opinion und
expression since the intfroduction of the PNA, is it...?

Better thun Arab countries 27%
Similur to other Arab countries 40%
Worse thun other Arub countries 26%

The type of the Political System

Do you believe that the Pdlestiniun political system is democratic or hon-demo-
cratic?

Democratic 22%
Semi-Democrutic 40%
Undemocrutic 33%

Peaceful tfransformation of the PNA

Do you think that the fransformation of the PNA in future would occur pedce-
fully- without violence? (9-2001)

Yes 34%
Maybe 24%
No 34%

Corruption in the PNA institutions

Do you view that corruption in the PNA institutions in 2002-20037?

Increused 67%

Decreused 20%

Do you ugree or disuygree with the following statements (those who agreed)?

Let politics fo politicians 73%
No one ubides by the luw 72%
There is ho police to intervene to solve problems 55%




Transparency and the flow of Information

Are you fumiliar with the names of the hew Pulestinian cabinet members

(3 months ufter their nomination)?

| don't know

81%

Yes | know

19%

Do you have information ubout the 100-duy plun to conduct reform as pro-

posed by the current Pdlestinian cabinet?

Yes

14%

No

84%

International Support

Do you think that donor countries set priorities according to the needs of Pdl-
estinian society or uccording o political objectives of their own?

According to Pdlestiniun priorities

18%

According to their own politicul objectives

75%

Do you think that the PNA institutions (ministries, bodies, establishments) are
cupuble to serve Pdlestiniun society in a better munner than the cuse is actu-

ally?

1) Yes 63.6
2) No 30.5
3) No opinion 5.9
1.Given the circumstances do you think PNA institutions are

1) Fulfilling their job properly 15.9
2.In generul, do you believe thut the PNA hus economic

frogrums to fuce the current crisis?

1) Yes 204




3. In genherdl, do you believe that the PNA has u plan to
fuce socidl problems?

1) Yes 28.4

4. Do you believe there is u heed to conduct reform within the PNA institutions?

1) Yes 81.1

5. Does the locul council (in your village, town, camp) involve the residents in
decisiohs related to Major local projects affecting the village, fown or camp?

1) Yes 20.5 23.6 6.15

In case of understanding necessary reforms at the level of the PNA institutions,
how do you view the following reforms?

Eliminatfing corruption 97%)
Employment according to merit (96%)
Achieving un efficient and just judiciary system (95%)
Developing the performance of ministries to make it efficient in services provided
to the public (94%)
Boosting the efficiency of municipul und rural councils (92%)
Muaking the decision-muking procedures more democrutic —— — (89%)

Expunding community participation in defining and implementing public policies—(87%)



THE ROLE OF POLITICAL PARTIES IN THE APPLICATION
OF GOOD GOVERNANCE IN PALESTINIAN SOCIETY

By: Dr. Ahmad Majdalani,

Politicul Bureuu of the Pulestiniun
Popular Strugyle Front

The preoccupution expressed by civil society institutions regarding nu-
fionul und political public uffairs, including issues such us good govern-
ance, democracy und human rights contribute to broudening the dis-
cussion und didlogue within Palestinian intellectual and political circles. It
helps to specify the type of the political system that we uspire for. Partici-
pution in such discussions und didlogue dre positive enlightening steps
that help disseminate ideds and incredse awdreness regarding the issues
under review.

Undoubtedly the issue of ygood yovernunce und the role of politicul pur-
fies in promoting it raise a number of yuestions both at the theoretical us
well us the actudl practicdl levels. The issue is not unconnected to the
prevailing political culture that is largely u continuity of a long-lusting
herituge in the process of the emergence of Arub stutes within the con-
cept of cdlling for "enlightened despot". This logic wus marketed by some
intellectuadls on the payroll of rulers us a necessary interim phase in light of
the political immaturity of Ardb societies. Bused on such aun ussumgption,
tyrannical regimes that exercise dll forms of repression und torture had u
pretext and even d leyislation to proceed in such excesses.

However, the specificity of the Palestinian political experience was differ-
entin that it emanated from un ongoing strugyle. Although the decision-
making circles that actudlly cull the shots are an extension to other Arab
elites in power, the fuct that there is u situation of nationdl liberation con-
ducted from outside the hationdl soil has resulted in a unique experience.
Despite dll the shortcomings und fluws, u form of democrdutic practice is
in pluce.

However, the system remuined closed ulthough there hus been u politi-
cul, fuctionul und ideoloyicul plurdlism. Essentidlly, the system is bused
oh uyreed-upon dllotments that could change here and there but in
principle the doors ure closed despite the broud representative features
embedded in the National Council, the Central Council und the Execu-
five Committee.
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For decuades this hus been the case us a result of the nature of the struy-
yle aguinst the occupution as well us the leadership operating primarily
from exile. Issues such us control, uccountubility and transparency while
operuting through institutiondlized structures did not surface us priorities.
Insteud politicul und factionul disugreements flouted, often on issues of
sharing funds und so on. In most cuses mutters were settled through dedls,
closing files und covering up shady matters under the constant pretext of
the need to sufeguard national unity.

The estublishment of the PNA offered d serious opportunity to the Pules-
finian political system to reconstruct und shape up Mmuatters. For the first
time, the Pdlestiniuns were in direct touch with their society und land.
Conductiny presidential and legislative elections presented hew criteria
that could hot only democratize the political system but dlso the society
us u whole.

However, the dominuting leudership with its traditional resentment to
chanyge und endless improvisation preserved its control and monopoly
of the decision-muking process. This cleurly uffected internal conditions
that were in heed of review in form dand in content. With the collapse of
the socidlist camp, following Gorbuchev's democratization process, there
wus un opportunity for the political purties, especidlly those on the left, to
alter their outlook und modes of operution. Although they dedlt with the
changes in form, they fuiled to draw the lessons und come up with g new
line of thinking that could have un impuct on the ground. Ahother golden
opportunity was lost when those political purties fuiled to become mass
orgunizations focusing on the sociul and economic issues that they claim
to represent. Insteud they remuined stuck in the political und generdl
nautional rhetoric. Failure to redlize the new situation whereby proceed-
ing dlony the puth of liberation waus how intertwined with socidl, political
und democrutic functions distanced the puarties from the redilities on the
ground. A feeliny of ulienution spreud even within party members due to
the inubility of the politicul discourse in keeping up with the fust-moviny
chunyes on the ground.

The repeuted criticisms leveled by most political fuctions ugainst the Pal-
estinian political system, underlining flaws, shorfcomings und violations of
civil liberties with a monopoly in decision-muking is largely true and justi-
fied. However this does not justify for those factions not to undergo u
deep review of its platforms und modus operandi. Cleurly those purties
need to udopt principles of good governunce including checking the



executive authority und restraining its excesses. This is hot possible with-
out putting their house in order. Furthermore, they have to muke up their
mind whether the political system is legitimuate or dubious or whether its
leygitimacy is valid or hot. Otherwise the whole mutter would be dun intel-
lectudl exercise thut is out of pluce und time.

- The dynamism of the Palestinian political system and ascertain-
ing politicul, ideoloyicul und factional pluralism is not possible without a
comprehensive democratic process. Regulating elections are crucial o
secure transfer of authority in a smooth and proper democratic manner.

- The drufting of a modern, democratic election system bused on
proportiondl or mixed representution is bound o foster plurdlism und puve
the way to rejuvenate the political system and reinforce monitoring, uc-
countubility with good governance mechunisms.

- Democrdtization of the internal party life through holding regular
conhferences und staying inh close touch with the public through public
exchunge of opinion. Ah authentic review is heeded within party struc-
tures und bodies.

- Holding municipdl and rural council elections fo mauximize public
purticipution in decision-muaking. This ulso heeds defining the various op-
tions fucing people according to their ability to build their lives.

- Democrutization of civil society institutions and NGOs while mak-
ing sure that performance and elections are properly conducted. Cau-
tion is needed not to let these institutions fall in the trap that political par-
ties have fdllen into, especidlly in light of the fact that some of these insti-
futions are un extension and tools of the factions.

The level of our success in developing und democratizing civil society
institutions depends largely on our ubility to creute un utmosphere that is
computible with good governance bused on the rule of law and the
tfrue sepuration of powers while ussuring control und uccountability ac-
cording to cleurly defined mechaunisms.
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AN OVERVIEW OF THE PALESTINIAN PUBLIC REFORM
June 2002- April 2003

Minister Nabil Kassis

Introduction:

Followiny ten months of government reform und the formution of u hew
government that places the issue of reform as one of the central matters
in the set of priorities, there is u dire heed to review und ussess the situu-
tion. There is ulso u need to truce the obstucles that hamper further
progress. In this framework there are two busic issues. The first has to do
with having the political will fo conduct the research. The other dedls
with obstacles that disrupt the process of reform.

From the outset, the issue of reform was connected with the issue of insti-
tution-building. When this wus launched followinyg the Oslo accords, our
feople und the internutionul community urged us to build modern und
efficient institutions. We attempted to do that within the avdilable means.
The generdl atmosphere wus uffected, from d positive point of view, by
hoping to reuch a peaceful final settlement, human capacity building a
strony civil society, un emanciputory movement bused on democratic
practices, a prosperous diaspora that would be reudy to returh and in-
vest at home. On the hegdtive side, we hud to dedl with the weukened
und chuotic Palestinian structure resulting from years of occupation. There
wus U lack of muteridl resources heeded in the process of reconstruc-
tion, coupled with lack of skilled people. Also there were the restrictions
imposed by Isruel in terms of "interim" arrangements. With Israeli settle-
ment activities, the political atmosphere was charged. Furthermore, there
were delays in implementing bilateral accords reluted to withdrawdal or
redeployment of forces. There were dlso some bud practices resulting
from decudes of oppression und deprivation.

We redlized eurly in the gume the heed to reform the emerginyg institu-
tions or rather to rectify the process that brought forth such institutions.
The 1996 report of the director of the General Control Buredu that was
published in 1997 placed its finger on thaut, This prompted the President to
uppoint u high-level committee to study the report, draw the lessons und
come up with recommendutions. On its purt, the PLC held intensive dis-
cussions concerning the results of the report und came up with its own
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recommendutions. A teum of experts under intfernationdl supervision pre-
pured unother study about institutional reform with prominent figures
heuded by Michel Rocurd, the previous French prime minister. A ministe-
rial committee was formed to determine urgently heeded und immedi-
ute steps for reform. The judiciury sector wus regurded us the most im-
portant sector in heed of immediute reform to produce tungible und
yuick results responding to the needs of the public. The committee con-
cluded that there wus a vitdl heed to legislate the judiciary authority law.
However, there wus little progress on the ground. Reygardless of the meus-
ures taken, the steps lucked orgunization and were insufficient und inef-
ficient.

The pressure for reform mulfiplied remarkably following the wave of Israeli
incursions und the re-occupution of Palestiniun areus. The process of
destroying institutions reflected its intrinsic wedukness and vulnerdbility.
Deudling with the reusons behind that was a matter that could hot wuit
any longer.

1-The Political Decision for Reform

Followiny the intensive discussions held within the Cubinet us well us the
PLC und ut the level of political parties, u humber of recommendautions
were presented to the President for urgent action. On May 15, 2002, ot
the midst of the wave of Israeli incursions, President Arafat expressed in
the opehning session of the PLC dubout his intention to launch the process
of reform that would uddress the fdltering weukness characterizing pub-
lic institutions. A day earlier he hud approved the judiciary authority l[aw
usserting that this will be the bindihy law henceforth. Within less than a
month from that, on June 9, 2002, the President uppointed u cubinet
that was assigned to draft und implement an emergency reform pro-
gram. Mdijor dlterations were introduced in severdl important ministerial
portfolios such us the finance, justice und interior ministries. Furthermore,
a ministerial reform committee of nine members wus unnounced on June
12. The committee wus given ten days to produce the 100-day plun for
reform. It worked diligently and produced the plan on time on June 23.
The plan culled for holding presidential, parliumentary and local council
elections within six to eight weeks. In addition to being u Palestinian popu-
lar demand, the elections were considered u cornerstone for the proc-
ess of reform. Additiondl items in the plan hud to do with the heed of the
sepurution of powers- executive, legislative and judiciary. It culled for
urgent reforms in the financial, security, judiciary, public maunugement
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and civil service, economic und other sectors. The plun specified that
initial steps need to be taken us u prelude for u comprehensive lony-
range reform. The issue wus uddressed within the framework of laying the
proper foundutions for u viuble stute with strony, efficient institutions that
dare held uccountuble. It will also funhction within the principles of fuirness,
franspurency und be subject to the rule of law. It would endeavor to
uchieve the uspirations of the Pdlestiniun people in putting un end to
occupution, reuching u just, permunent und comprehensive settlement
in the reyion. The Pulestiniun leudership proceeded in implementing the
plan despite Israeli incursions and restrictions on Movement that increus-
ingly have become fucts of life.

Signs to butiress the progress

The internutionul community responded positively welcoming the 100-
duy plun (uttached is u table indicuting the level of progress in the plan).
The Quuartet uppointed a follow-up committee to keep track of progress
ut the locudl level of countries supporting the reform.

Groups were formed to buttress the process in seven dreus: finuncidl
accountubility, market economy, the judiciary and the rule of law, pub-
lic munuygement und civil service, elections, locul government und civil
society. Pulestiniun ministers were uppointed us counterpurts to their re-
spective support groups. Reform in security aspects was handled sepu-
rately outside the reulm of the locul work tfeam.

It should be mentioned that the local work teaum on reform colluborated
with the Palestinian counterparts to achieve the reform objectives. This
helped in defining the progress indicators to determine the puce of im-
plementation of the 100-duy plan and medsuring progress us it uppedars
|ater in the tubles.

The progress achieved is crucial but unsystematic in all areas of reform.
Following are the most significant buttress signs recorded during the im-
plementation:

* Promulguting the Busic Law.

* Appointing u new-central elections committee.

* Anhhounciny election dute.

* Nominuting members of the hew supreme judiciary council that would
ussume responsibility starting from June 18, 2003.
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* Preparing and approving the budyet (which was first announced by
the ministry of finance, then used by other ministries und public bodies to
prepdre budyet drufts). Findlly the PLC voted to upprove the proposed
budyet.

* Systematizing and merging fully dll financial transuctions us part of the
wider finuncial reform.

* Establishing the Pdlestiniaun Investment Fund us a body with a legal stat-
ure.

* Making un inventory of dll institutions that operate outside the authority
of ministries. Having the executive authority approve the public policy
guidelines that would ensure the dbiding of such institutions by the au-
thority of the cubinet or certdin ministries.

* Endorsing PNA ministerial structures und dpplying them to various minis-
fries.

* Concluding the first round of re-structuring ministries and other public
institutions.

* Defining the powers of the ministry of justice und the Supreme Judiciary
Council.

* Appointing a humber of judges und prosecutors.

* Restructuring the ministry of finunce und plucing the preventive secu-
rity forces in the West Bunk und Guzu us well us the police und civil defense
under the authority of the hew Mminister.

* Referring bills reluted to murket economy to the PLC.

* Conduct didlogue with the civil society within a clear framework ensur-
ing the puarticipution of NGO representutives to discuss the draft of the
constitution und other issues of concern to the public.

Furthermore, there ure additiondl indicators that there is a clear political
will in Pulestine to uchieve administrative reform. The PLC usserted that
the newly formed government is bound 1o stick to the Busic Law. Other-
wise it threatened to block confidence from the cabinet formed on June
9. As u result the cubinet wus forced to resign. The mere fact of present-
ing the cubinet to the PLC for upproval re-enforces the role of the PLC. In
response to the request of the Council on 29 Oct. 2002, the new 19-minis-
ter cubinet yuined confidence comfortubly uccording to the Busic Law
ufter presenting its program. In u meuningful development, President
Arafat anhounced on Feb. 14, 2003 his decision to uppoint a prime min-
ister. He convened both the Pulestiniun Central Committee und the PLC
to upprove the initiation of the new post.

This is a summary of dll the steps that the government has undertaken to
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achieve within the 100-day plan. However, there are additiondl support-
ive steps that need to be mentioned. This hus to do with the appoint-
ment of the new Supreme Judiciary Council, the issue of State Security
Courts, revising the election law and issuing procedures reluted to gover-
nors. There ure other steps heeded o define, within the reform program,
outside the confines of the 100-duy plan. In this context, it is not fuir not to
dwell upon some of the importunt und significunt steps that were tuken
at such u short hotice here und there. There wus U heed to tuke such
steps. However the muain issue is o determine whether there is u serious
political will fo respond to the heed for reform. The unswer is an emphatic
yes, even with u sense of determinaution.

The Full Picture: Areas of Reform

Financial Reform: The Cubinet's referral of the 2003 budget draft for up-
provul by the PLC on Dec. 31, 2003 considered that reforming the finun-
ciul ureus is the most vitul matter since the lust meeting of the work tfeum.

The Generul Budyet for 20083 includes significant reform steps bused on
the proyress achieved since July of lust year. This has to do with opehiny
up of the Pdlestinian fiscul system und ensuring its ubiding by the finest
infernational stfandards us to the design and munagement procedures.
The druft of the budyet was published in full. It was discussed in the PLC
und with the speciulized committee in sessions open to the public und
the mediu. Work is underway to publish, on a monthly busic, detdiled
reports ubout the state of the budget starting from April 2003.

The process of merying the PNA's investments und commerciul operu-
tions is mMoving on smoothly. A report concerning this mutter waus pub-
lished through "Standurd und Poor's".

Efforts to devise mechunisms for internal auditing within the ministry of
finance ure proceediny uccording to expectutions. This wus mude pos-
sible primarily through the support provided by UNDP. Currently it is sup-
ported by USAID. The Europeun Commission is expected to join in aut some
close time. In addition, there is currently a training program for Palestin-
ian auditors in Jupan. Donor parties are contributing in this areu through
international auditing firms.

Finally, an important step forward has to do with Israel's resuming, us of



last month, regular transfer of funds that it collects on behdlf of the PNA.
There is u systematic releuse of those funds that were previously blocked.
It is expected thut the lonyg overdue transfers would be completed by
the end of the yeur. Taking dll the elements toyether, either directly or
through improving our chances to borrow funds, the Pdlestinian ministry
of finunce munuyed, ut the end of the duay, o fulfill its current financial
obligutions. This includes covering 50 million dollars of pendiny obligu-
tions to the private sector.

Duriny the following period immediately, honoring various hecessary re-
form commitments undertaken by the budyet report of 2003 would shift
towdards focusing on bringing improvements on revenue munugement.
Efforts would be done to udvance retirement fund savings. While this might
heed some time to implement, there are a humber of steps that can be
taken on the short term in facilituting the mMaunagement of human re-
sources within the public sector.

Elections: President Arufat issued u decree in Oct. 2002 in which he up-
pointed Dr. Hanna Nusir, a well-known independent figure und the Presi-
dent of Birzeit University us the heud of the Central Elections Committee.
A teum of nine independent members was announced with Dr. Ali
Jarbawi, the previous director of the Pdlestinian Independent Commis-
sion for Citizens' Rights uppointed us un executive secretury to the com-
mittee. It is worth mentioning that the Elections' Central Committee is
building up un uadministrative electordl system including the estublishment
of 16 regiondl electordl circles. When circumstances dllow it, the crew
und the udministrative corps dre expected to receive training on issues
reluted to elections through un International Steering Committee. In ud-
dition, the Central Elections Committee is currently credting the proper
mechunism for preparing lists and reyistries, which is expected to be
complicuted und time-consuminy ordedl.

The Central Elections Committee hus reported u number of obstucles
hampering its work. These ure very similar to the kind of obstucles fucing
the reform process us u whole. However, the PNA views holding the elec-
tions us the backbone of its reform program. Attempts to obstruct elec-
tiohs ure the sume type of whut is obstructing the Palestinian reform pluns.

1-Absence of a political framework: Free elections require first and fore-
most for the people to be free. Democratic elections definitely need un
atmosphere of independence und a patriotic horizon. Lack of G politi-
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cul horizon udversely uffects holding free and fair elections. Holding free
elections under military rule is absurd, particularly when lsrael refuses to
respect democruticdlly elected leuders. Furthermore, in order to encour-
uyge u broud purticipution und boost the leyitimacy of elections, it is per-
tinent for Palestinians to believe that they are truly exercising their rights
freely. As such, the policy of ussussinations conducted by Israel should
come to un end, us well as incursion operations, house demolitions and
other meusures of collective punishment that spread the feeling umony
Pdlestinians thut elections are illusionary.

2-Israeli restrictions on the Palestinian freedom of movement: No redl elec-
tions cun be held umidst closures, curfews und other meusures imposed
by the Israeli occupation on the movement of the Palestinian people. In
fact the elections that were supposed to be held in January of 2003 had
to be deferred becuuse of ull the restrictions. Cundidutes to the PLC aund
the presidency need to move freely during election cumpuigns. Voters
ulso need to move freely und uttend meetinygs held by cundidutes. Need-
less o suy votes dlso heed to mMove freely on Election Day. This dlso up-
plies to the process of muking u central reyistration of voters. Members of
the Centrdl Elections Committee heed to move freely for meetings and
prepuring the elections.

3-Lingering in providing technical and financial support: The International
Steering Committee composed of members from the Europeun Union,
Norway, Japun, Canadua and the U.S.A. pledged contributing funds and
udministrative support to Pdlestiniun elections und dare in constant con-
tact with the Central Elections Committee. However the committee did
not receive, until hnow, funds to cover its operational budyet. It should be
stressed here that donors heed to support the Central Elections Commit-
tee to dllow it to fulfill its tusks.

The Constitution: The Central Committee of the PLO formed in Sept. 1999
u committee with the tusk of draffing the constitution of the Palestinian
state. The committee held intensive consultations with civil society mem-
bers, ucaudemics und religious figures. More than 200 discussion circles
were held. The first draft of the constitution was announced in February
2001. A second draft was developed bused on the first, It is actually ready
to be presented to the Central Committee of the PLO. This draft came us
a result of public deliberations aund international contributions.

During the lust two months the committee held a humber of consulting



sessions with Pdlestinian NGO and religious representatives. The discus-
sions covered u wide ranyge of key und procedurdl issues. It dwelt upon
the rights of women und minorities. There wus dlso input from Arab and
infernational constitution experts from Egypt, Saudi Arabia, Lebanon,
Leaugue of Ardb States, the U.S.A., France and Spuin. These experts
unalyzed the public structures that are appropriate to the Pdlestinian
context us well us the generdl principles of u constitutional government.
The committee benefited especidlly from the discussions held with ex-
perts from the Arab world und the expertise offered in this field. The ob-
jective wus to udopt u free constitution bused on the principles of the
Declardtion of Independence that was announced in Algeria in 1988.

The committee intends to proceed with its consultutions over the coming
months with the Pdlestiniun public and civil society organizations and
political parties in order to enrich and up-date the constitution. Some
members of the constitution committee traveled in early march to pur-
ficipate in a workshop held in South Africa on constitutional procedures.
The mission sought to help drafting a fransparent plan that would be the
busis for coming up with a constitution. The draft would be presented to
the Central Committee of the PLO for un upprovdl in the first reading
prior to placing the final draft for u public plebiscite during the elections.

Local Rule: The ministry of locul rule presented u detuiled report on Isru-
el's obstruction und destruction of municipdl services. The report covers
in facts and figures the enormous dumuages that occurred in every town
und villuge cuused by the policies of siege und restrictions on move-
ment. This includes prevention of uccess to water sources, dumauye of
sewuye systems, wells und gurbuye disposul fucilities with ongoiny ex-
propriation of lund, destruction of infrustructure und other collective pun-
ishment meausures in a clear violation of the fourth Genheva Convention.
Municipul services were purdlyzed creuting a cutustrophic situation.

In addition, the ministry of locul government is uctively involved in cu-
pucity building within the municipdlities. The purpose is to dllow locul
bodies to munhuyge und finunce services us well us build aund muintain
infrastructures within Municipal zones. Currently there are five programs
financed by donor countries with staff that have been employed to op-
erute and supervise such programs.

From a financidl point of view, the 2003 budget is bound to solve pend-
ing problems und cover reyuests of locul councils from the treasury. Ac-



tudlly the ministry of local government has established a unified munici-
ful fund to receive dll umounts earmarked for mMunicipulities und local
councils, including transfers from donor sources. These funds would be
used 1o support municipdl projects. In addition, the ministry of locul gov-
ernment reported that there is a lack in mMunicipal courts and reyuested
the ministry of justice to rectify the situation through estublishing hew such
courts. However there will still be u shortage of municipul courts while the
ministry of locul government is prepuring for municipul elections.

Civil society: After some hesitution und testing the wuters, the civil soci-
ety is auctudlly involved on a regular und ductive busis in determining the
reforms needed in conjunction with the ministerial committee for reform.
The latter is aware of the importunce of mobilizing the civil society to
ensure the process of reform. Cleurly the heed for such a reform is not
confined to public institutions but dlso in civil society orgunizations that
need to be rehubilituted. The two sides bridyed the gup between them
us u result of two fuctors. On the one hund there is no more the feeliny
that they ure competing on two sides of the fence. More important, from
the point of view of the ministerial committee on reform, is that the civil
society findlly got its act togyether und cume up with representatives that
will spedk oh its behdlf, The framework of action was presented to the
ministerial committee und wus uccepted us u hew beyginning. It includes
representutives of every mujor group from NGOs, private sector institu-
fions, charituble orgunizations and trade unions. The ministerial commit-
tee for reform feels that representation should be expunded to include
polifical parties und chumbers of commerce that aure not involved yet.
This would be more useful especidlly when issues such us the constitution
und elections ure ruised.

There hus been un ugreement that the framework of didlogue between
the ministerial committee for reform and the civil society would include
dll aspects of reform in u spirit of cooperution and parthership. Such a
spirit led to a number of useful and beneficial encounters that were held
jointly in Rumualluh, Guza and Nablus. There wus un occusion when there
wus U meeting through video-conferencing between the ministerial com-
mittee for reform and representutives of civil society between Rumuallah
und Guza where there was d lively discussion of the current situation.

Infrastructure Building and Socio-Economic Rehabilitation: The PNA's 100-
day plaun includes reconstruction of institutions and infrustructures that
were dumuged by the occupdution forces. Necessary ussistance would



be sought from the Europeun Union, USAID, the Islamic Bank and certdin
Europeun countries individudlly fo compensate for losses suffered by the
people us a result of Israeli medsures.

However, the puce of Israeli destruction hus beenh way ahead from all
efforts for reconstruction. Applying and securing compensation assistance
lugyged behind und moved in u slow puttern. We do hot wish here to
reiterate what our representutives informed the Interim Coordinuting
Committee yesterday und tfoday in this respect. However, let it be khown
that the average per capitu income deteriorated by more than 50%-
from $1760 to 830. Unemployment soured to 67% in Guzu Strip und 48% in
the West Bunk, u fact that mukes the efforts fowards promoting reform
seem irrelevunt. This is why the public is hot excited in response to the
huge steps and efforts undertaken officidlly in the field of reform.

Awareness: With the PNA immersed in the reform program, there waus u
lack of information fo the public us to what has been achieved. The min-
isteriul committee will address this issue in a better manner in the forth-
coming weeks particularly within the contacts with the civil society. The
Palestinian minister of Labor Dr. Ghussan El Khatib, who is assighed to
coordinate with the civil society, has a plan that includes disseminating
informution to the media with radio and TV broadcuasts. An Internet site is
under design with an e-muail address to receive letters from the public.
The plun dlso includes the publication und distribution of various articles
and brochures.

We consider the civil society us the sounding bodurd to feel the pulse and
concerns of the public. It reflects the wuy the government's perform-
unce is perceived. It ulso brings aubout the issues of relevance to the pub-
lic und the obstucles with ways to surmount them. Therefore communi-
cution with institutions of the civil society is onh top priority to achieve ex-
pected results.

The Unit Supporting and Coordinating Reform: A speciul unit wus formed
withih the ministerial reform committee with the purpose of coordinating
dll auspects of the reform. The unit, which is directly under the commund
of the Coordinator, pursues mutters with various reform groups und coun-
terpuarts. Various ministries have dussigned counterparts in the coordinu-
tion efforts with the specidal unit in order to fucilitute the exchange of
information and ussist in the follow-up of the decisions taken by the min-
isteriaul committee for reform.

In order to speed up institutional reform, the coordinating unit would take



up the implementation of the decisions taken recently by the cabinet
concerning reform. It dlso follows up assessing the heeds of the judiciary
und securing those heeds.

Impediments:

The Pdlestiniun Reform Work Teum held u humiber of meetings locully us
well as in cupitdls supporting reform. The meetings involved dussessing
proygress und exposing impediments that hamper the process. It becume
cleur that further progress in reform efforts is guite impossible in light of
the medasures taken by Israel. The impediments that the Central Elections
Committee has fuced apply to dll reform efforts and in dill areas.

At a time when there is a heed for further action in certain areus, obsta-
cles could be eusily surmounted hud it not been for the illegitimate Isrueli
collective punishment meusures that hamper the work. While there is ho
dispute concerniny reform steps that were emphuasized by the PLC, the
civil society and the reform work team, it is of primary importance to keep
the muatter outside political muneuvering.

The 'Roud Map" proposes specific steps to bring in security und end vio-
lence us steps heeded for further reform However despite extended Iulls
of relutive yuiet in Pdlestinian areus, Israel pursued its provocutive, intimi-
duting policies including ussussinations, house demolitions und movement
restrictions on Pulestinians us well as curfews und other forms of collec-
tive punishment. All these meusures ure tuking pluce ut u time when there
is a systematic plan to expund settlements und grab Palestinian lands in
various ways. This includes the building of the sepuration wall und fences
around Jerusalem and the rest of Palestinian lands that have become
fragmented and the populdtion confined to tiny cantons.

Undoubtedly, the efforts for Palestinian reform cannot proceed smoothly
unless dll Israeli impeding medusures ure hulted. It should be noted that
reform is un element that is vitul to comprehensive peduce. There ure spe-
cific reguirements that Israel cannot keep delauying. This includes with-
drawdal of Israeli forces to their positions prior to September 28,2000 und
immediutely revert to the status quo unte so that the PNA cuh proceed
with its reform plan. The Palestiniun institutions should not keep remuining
u taryget for destruction by Israel directly or indirectly.

On its part the PNA is committed to pursue its reform program in dll areds.
However, we cdll upon the international committee to exercise pressure



oh Israel to remove the impediments to reform dlong the path of pedce.

Findlly, the PNA dppreciutes the support of the International Community
in its strategy towurds peuce und the drive to build d vidble stute with
proper institutions yeurning for peuce, prosperity und security that will
benefit dll the peoples in the region.



GOVERNANCE AND ADMINISTRATION
OF PALESTINIAN CIVIL ORGANIZATIONS

By Mr. 1zzat Abdel Hadi
Bisun Center for Reseurch und Development

Preamble:

The term "Good Goverhunce" did hot huve much attraction in the sixties,
seventies, eighties of the pust century within civil society orgunizations.
This has drastically changed towards the end of the eighties und nineties
with the energetic proliferation of NGOs moving from relief to develop-
ment aund from hatural society to civil democratic society.

The decline in the power of the nadtion state and the emergence of or-
gunized forces culling for democratic transformation while playing o
developmental und societdl role us a partner within the overall develop-
ment process were responsible for the hew concepts such us "institution-
dlization of civil orgunizations. More specificdlly responsibility to provide
busic services shifted from the state to civil institutions and the private
sector privatization und NGOs. The process reyuired undergoing through
mujor und strateyic changes in the modus operaundi of civil society or-
gunizations. It involved a comprehensive restructuring both administra-
tively und institutiondlly in order to cope with the hewly acyuired areus of
action, particularly providing specidlized services to the locul society. This
does hot hecessurily meun upproval of such un orientation. In fact there
is still a controversy concerniny issues of the state, the civil society and
the private sector. In addition the new role culling for fostering democ-
racy und human rights also requires radical gualitative and strateyic
chungyes ut the institutional, value-system, and administrative framework
in a munner that fits to the functions und requirements of building o demo-
crutic, free und transparent society.

In g nutshell, the transfer of part of the responsibilities of striving fowards u
sustuinable humane and societdl development with democratic build-
ing und respect of humun rights to civil society institutions reguired en-
dorsing democratic, professionadl, fransparent and accountable princi-
ples. This in turh led to concern with issues reluted to good governunce
und inferhul democratic build-up especidlly after the establishment of
the PNA. There ure varying positions concernhing the concept of yood
governance in contrast to the concept of institutional development or



democrdatic build-up. Sometimes yood governance is viewed das a har-
row technicul concept that, in my view, fdlls short of a broader vision that
includes democrutic build-up und institutionalization of the NGOs. Such
un outlook ulso overlooks the overdll values, culture und developmentdl
framework udopted by Palestinian civil society organizations.

For instunce, within the Palestiniun context, the response of the civil soci-
ety orgunizations to the heeds und priorities of the locul society is d pri-
mary element in leyitimizing these institutions. Thus it becomes u busic
component of "Good Governance". This equdlly upplies to PNA institu-
tions. However, under Israeli occupution und the political, social and
econhomic uncertdinty, efficient response to the heeds of the locul soci-
ety becomes difficult and dulmost impossible. Therefore the concept of
yood governunce needs to be placed in the right framework und take
intfo considerution the specificity of the locul environment.

As u result, | will endorse here a brouder concept for good governance
where | prefer to use the term development build-up or institutional de-
velopment since these represent u wider runge that include values, prin-
ciples, visions, strategies, etc. This is why | will focus on this concept within
my presentation.

Good Governance and Proper Management: A Conceptual
Framework

The Cultural/Value Framework:

In his puper entitled "Towards a Proclumation of a Code of Honor for the
work of Ardb Civil Society", Sayyed Yusin lists  humber of objectives that
voluntarily civil society orgunizations have to dubide by. These include:

1) Endorsing u culture that is not bused on violence but on the respect of
life.

2) Endorsing u culture that is bused on solidarity and the establishment of
an economic system that is fair.

3) Endorsing u culture that is based oh tolerance and a life that respects
the truth.

4) Endorsing u culture bused on egualitarian rights regardless of sex, color
or creed.

5) Endorsing u culture bused on purticipution between men und women.
6) Voluntury orgunizations in the Arab World would be committed to raise
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sociul und cultural auwareness of the citizens.

In light of the specificity of the Pulestiniun experience, | would udd here
the adoption of a culture whereby the civil society organizations would
be purt of the resistunce uguinst the occupution dlony the path of es-
tablishing un independent stute und defending the Pdlestiniun people's
rights.

The "Internationul Committee for Culture and Development" formed by
the UNESCO in 1992 tried to crystdllize u humber of components under
the title "Towurds u Global Civil Culture". It focused on the need of civil
society orgunizations to ubide by:

1) Contemporary Internationul Human Rights Conventions.

2) The notion of Democrdatic leyitimacy both at the level of society us u
whole or within given orgunizutions.

3) The hotion of generul accountability according to an agreed-upon
system and institutions that would be put in place.

4) Applying orderly, scientific ways of thinking in the process of unalyzing
the problems of society us a whole or within the framework of upholding
frinciples of sociul cure und comprehensive development.

These are some yenerdl principles that could constitute un acceptable
cultural framework that fits intfo the Palestinian set-up. At the saume time,
we heed to think collectively and have a serious discussion us to what is
"the uppropriate Palestinian cultural framework".

The Developmental Framework

In this framework, the Canadian Council for International Development
has set up a list of the components that constitute a comprehensive de-
velopmental vision. It appeared as follows:

1) Development should focus efforts and give priority to meet heeds und
respond to the more impoverished and marginadlized groups. It should
dlso respond to the uctudl human rights demands, confront natural envi-
ronment problems und resolve social disputes through peaceful meauns.
2) Development is not confined to economic achievements: it is a proc-
ess that involves socidl, cultural and political auspects.

3) Development programs should focus on efforts to support civil society
institutions with volunhtary organizations playing a prominent role in this

process.



4) Development: that is u busic right. It should endeuvor to respect und
maintain human rights and guarantee buasic liberties.

5) Development should focus on involving people in setting up objec-
fives or in the distribution of returns.

6) Development needs to provide ussistance to the poor, the deprived
and the margindlized dllowing them to get orguhized und improve their
politicul, economic und sociul conditions.

7) Development should secure busic heeds.

8) Development needs to deul with the core issues of ineyudlity und not
suffice by uddressing side effects.

9) Development heeds to be sustainable without dffecting the needs
und future of coming yenerutions.

10) Development heeds to enhance socidl justice through a fair distribu-
tion of power, weulth and free uccess to resources.

11) Development needs o reflect concerns, visions und experiences of
women dllowinyg them to uchieve economic, socidl, cultural, civil und
political rights.

12) Development should facilitate full participution of dll individuals and
marginal groups regardless of sex, creed or uge within the economic
decision-muaking process.

13) Development needs to respect indigenous people in their right for
self-determinution and their specific culture.

14) Development should honor the spiritual and cultural rights of dll citi-
zens.

15) Development requires staying away from militarism. Peaceful means
should be promoted to resolve violent conflicts whether at the interna-
tional, hational or locul levels.

16) Development is u globdl issue finding common interests and issues
und heeds to be bused on u ylobul movement for chunyge.

The Institutional/ Organizational Framework:
At the Institutional/organizational level, the following components could
be traced:

1. Euch situation heeds to have un independent uctive bourd of admin-
istration (trustees) that hus eusy access to information operuting on u
non-profit voluntary busis. Cleur policy yuidelines need to be set for the
munhugement, including regular meetings. The bourd could ussigh un
executive body to fulfill obligations on condition that there is u clear job
description. The bourd heeds ulso 1o determine the humber of personnel
that have voting rights. In the cuse of NGO bylaws in the Arab world, the



personnel or director yenerdl or the executive chief usudlly do not have
voting rights even if they attend bourd meetings on un ex-officio busis.
2. The bourd of trustees heeds to endorse clear-cut policies thut do not
dllow for conflict of interest, either regarding members or employees within
the institution. Guidelines heed to specify over procedures for receiving
yifts, relations with suppliers of goods und services that could entdil ben-
efits contradictory to the institution.

3. The bourd of udministration (tfrustees) needs to upprove generdl poli-
cies und unnuaul progyrames of the institution.

4. The bourd hus to endorse u public policy that does not dllow for the
exclusion or denying membership to auny memiber on the busis of dis-
crimination according to sex, creed, color or nationdlity, including men-
tal or physical handicups (dlthough | agree on this principle there are
certuin bourds where membership is confined or closed, especidlly in
professiondl institutions such us reseurch centers.

5. The bourd hus to endorse policies that encourage providing equul
opfportunity und participation of minorities.

6. The institution has to review objectives, programs und projects in light
of chunges occurring in the international scene through un ongoing proc-
ess of strateyic planning.

7. NGOs have to be cleur on the followiny:

a) Vision, value-system, objectives und sehse of mission regarding the
institution und its policies.

b) Mechanisms, work styles and activities undertaken.

¢) The geoyruphic dimension of operation dreus.

d) Structures of institution, the way things are run und decision-muking.
e) Reference body und the level of member involvement with other insti-
futions.

f) Financial sources, ways of spending and internal control procedures.

8. To provide NGOs with the hecessary and appropriate legal cover, in-
cluding tasks und rights of reference bodies, intfernal regulations need to
be specified aund fall in line with the objectives and administrative struc-
ture of the institution.

9. All matters should be conducted in a straightforward and fransparent
manner with eusy uccess to information ubout uctivities when reqguired from
official or hon-officiul bodies esp. funding sources. This does hot preclude
discretion in personul und clussified mutters according to regyulations.

a. The institution hus to dedl with uny misdemeaunor or misconduct re-
gurdless of whoever is involved in a fair, unprejudiced manner with full



respect to privacy and in discretion.

b. The institution has to refrain from any financial malpractice and rectify
any flaw at whutever level of administration.

c. Through dll activities, the institution needs to respect the dignity, value-
system, herituge und culture of the locul society regurdless of ruce, creed,
color, uge or sex.

d. The uadministration of the NGO hus to be yudlified und efficient striving
to expund activities und needs to set cleur-cut guidelines in the following
dreus:

* Active, efficient munagement in the day-to-day decision-muking ulony
cledr lines us to responsibilities, rights, accountability with a clear job de-
scription and cleur division of tusks.

* Plunniny of uctivities, programs und projects.

* Continuous monitoring, follow-up und review of uctivities, programs und
projects.

* Evaludtion of uctivities, progruams und projects with the participution of
beneficiaries, whenever possible.

* Putting the humuan potentidl avdiluble within the institution into best use.
This includes cupucity building, developiny skills for dll parties within the
bourd, stuff, volunteers und beneficiuries. This should be bused on the
eyudl opportunity principle for both Males und females.

e. Fiscul munugement in civil society orgunizations needs to be efficient
with high professional features seeking to build capacity of NGOs and
ehsure confinuity.

1. Proper use of yrunts with accountubility to dll relevant parties.

2. Auditing uccounts yearly through certified, licensed und independent
auditors. The finunciul report heeds o follow internationdlly accepted
accounting standards.

3. The financidl report after beiny fully audited should be avdiluble to
any purty wishing to review it in part or in full within a specific time period.
4. The institution has to implement the budget dfter approval from the
bourd of trustees. Accountubility is heeded to trace dll grants from mo-
ment of receipt, into euch phuse of spending through implementation.
The institution needs to endorse un internal policy for finunciul control. It
is strictly forbidden to use any umounts of the grants in areus that were
not cleurly earmuarked within the projects. Itis ulso forbidden for uny mem-
bers of the bourd of trustees to receive uny money from such grants.

5. When hegotiating with funders to receive grants, dll conditions of con-



fract, procedures, deudlines should be specified und ugreed-upon from
both sides.

6. Grants und contracts heed to be in line with the objectives and poli-
cies of the institution, keeping in mind that:

* There should be ho compromise on the independence of the institu-
fion.

* There should be no excessive burden that the institution is unuble to
shoulder or ufford.

7. It is hot udvisuble to be overly dependent on one source of funding. It
is certainly preferdable to diversify sources of funding und depend on long-
range grants.

8. Assuring that efforts of fundrdising do not wedken or undermine the
work of other NGOs (fundruising is u professionul principle rather thun u
competitive one)

9. While prepuring budyets and estimating costs, it is importunt to muke
sure that administrative and budget costs have been specified clearly
and included in the budyet within definite items.

10. Assuring proper procedures to monitor and review dll financial mat-
ters.

11. Making sure that spending is in line with the destined ygrants accord-
ing to the ugreements with the donors.

Fundraising from the General Public

1) It is of utmost important that fundraising enjoys credibility and the con-
fidence of the locdl society. The nature of the institution, its objectives,
programs aund heeds have to be cleurly defined. The grants should be in
response to reul needs und munuaged properly. Excessive pressures to
funding sources have to be avoided, us well us disinformation, such s
deleting or exuygyeruting certuin information. Any misuse of pictures or
uttempts to conceul fucts from the public will undoubtedly have reverse
negydutive effects. Information that is presented has to be uccurate, to
the point und in line with earmurked amounts.

2) When fundrudising from the public, the following heed to be observed:

a) Donors are fully aware of the role und mission of the institution as well
us the way that money will be spent. They know exuctly the ubility of the
institution to use grants efficiently according to turgeted objectives.

b) The donors ure entitled to examine the Most up-to-dute audited re-
port and the list of the members of mManagement.

¢) Information that falls under the category of clussified should be kept



within the range that is dllowed in the law.
Managing Human Resources:

1) The Institution needs to udopt efficient and proper munugement means
to fulfill its mission, operations and administrative structures.

2) There is u need to huve cleur-cut, written policies with visible proce-
dures in the work of staff and volunteers.

3) The policies need to be defined und promulguted making sure to pro-
tect the rights of the personnel and a fair freatment in all matters.

4) Workers' dllowunces und benefits huve to be cleudrly defined und pub-
licized while the institution should make sure that it is able to fulfill all its
obligutions.

5) Equdlly, the expectations of the institution from its staff and volunteers
need to be cleurly defined und circuluted.

6) There is u heed to provide eyudl opportunity between the sexes aund
ussure the rights of minorities in hiring, training and vocutional develop-
ment.

7) Attention should be pluced to hire people thut combine professional
skills with adhesion to the mission, values and objectives of the institution.
8) All stuff should be offered the opportunity to develop in their cureer.

Some Indicators to Good Governance and Proper Management

To shed light on some indicutors concerning gyovernance und proper
maunagement, | will adopt the OCAT methodoloyy, that is the Orguniza-
tional Cupacity Assessment Tool. This upprouch divides the methodol-
oyy related to NGOs to four phuses:

a) The hucleus phuse.

b) The birth phuse.

¢) The phuse of growth und expunsion.
d) The maturity phase.

Each phuse is determined uccording to u percentage rate that it scores
bused on u criteriu of indicutors concerning the main functions within
the institution such us governunce, udministration, external relutions, hu-
maun resource Munhugement, continuity and providing services.

The methodoloyy provides u number of indicutors to euch principaul re-
sponsibility through which each phuse is ussessed. The opportunity does
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not dllow for me to dwell on dll the indicutors involved, so | will suffice to
mention indicutors reluted to yood yovernhunce within u given civil soci-
ety orgunizution.,

FIRST: GOVERNANCE:

1) Board of Trustees and Governors

a) Do these reference bodies fulfill their role in setting up the yenerdl
folicies und do the generdl monitoring?

b) Do they fulfill their role in ensuring accountability, credibility and frans-
purency of the institution?

¢) Do they fulfill the muin tusks of devising policies, fund-ruising, public
relations, monitoring und finuncial control as well us mobilization und lob-
bying?

d) Do they represent dedicuted members und reflect the interests of
stukeholders?

e) Are there udeyuute messuyges und mechunisms that dllow for the
contributions of dll relevant parties?

f) Do they fulfill their role to uphold the position of the institution within the
locul society?

2) Vision, Message and Objectives

a) Did the civil institution devise a vision with cleur-cut objectives?

b) Do dil relevant parties understand the objectives and mission?

¢) Do the struteyies conform to the vision und mission?

d) Should the strateygies be cleur-cut? How could we uchieve that?

e) Does the senior administration draft and revise executive work plans
and consult relevant parties?

3) The Legal Status

a) Is the institution reyistered according to the Palestiniun Civil Society Orgunizations
Law?
b) Does it benefit from dll privileges provided by the Law?

4) Relevant Parties

a) Is the institution capdable of defining who dare the relevant parties?
b) Is there recoynition of purties und influential bodies us purthers?
¢) Are the heeds of the institution und relevant parties taken intfo consid-
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eration during the process of plunning?
d) Do the relevant parties (particularly within the locul society) revise the
mission und strateyies of the civil society orgunization?

5) Leadership

a) Does the bourd of frustees und senior munugement redlize cleurly
their role in overlooking the generdl courses of the institution?

b) Is the leadership model in munagement based on participation?

¢) Is the senior management accountable in front of the main relevant
purties?

d) Is it possible to munuye u civil society orgunization by involvement
from dill relevant parties?

SECOND: ADMINISTRATIVE PRACTICES:
1. Structural Organization and Institutional Cultures

a) Does the civil institution have d clear line of authority and responsibil-
ity?

b) Are the munagement policies cleur within the implementation proce-
dures of the administrative structure?

¢) Do the udministrative policies reflect the principle of uccountubility
umohny the stuff?

d) Are there stundard procedures to check the harmony between work
ethics und the mission and objectives?

e) Are there standurd practices for persondl involvement in decision-
making?

f) Does the institution provide policies, procedures for reciprocal  dc-
countability among relevant parties?

2) Planning

a) Are the conftributions of relevant parties tuken into consideration dur-
inyg the plunning process?

b) Do the executive pluns reflect strateyic plans?

¢) Is there u reyular upduting und reviewiny of executive pluns?

d) Are the resources pluced und used in u proper munner?

e) Is there flexibility in amending plans us a result of follow-up und con-

frol?
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3) Personnel Affairs

a) Are there cleuar criteriu in selecting personnel?

b) Is the employment procedure cleur?

¢) Is there u precise job description of personnel?

d) Are the employment procedures transpurent and dllow for fair com-
petition?

e) Does the udministration encourage reciprocal respect amony per-
sohnel?

f) Are there cleur procedures for the work of the personnel?

4) Preparing and Developing Programs

a) Is there puarticipution of personnel und other relevant puarties in plaun-
ning, implementation, follow-up and evaluation of programs?

b) Does the plunhing of programs include uctivities of follow-up, control
und evaluation?

c) Do the umendments in the programs tuke into consideration the re-
sults of activities related to follow-up und evaluation?

5) Administrative Measures

a) Is there a handbook for administrative procedures?
b) Is there a commitment to ugreed-upon procedures?
¢) Is there u regular updating of administrative procedures?

6) Minimizing Risks - Crisis Management

a) Are there fixed regulutions to control orgunizational and administra-
tive excesses?

b) Is there u regular auditing of uvdiluble ussets?

¢) Is there an annual external auditing of administrative performance?

7) Information Systems
a) Are there systems for gathering, undlyzing and presenting informa-
fion?

b) Is there training of certuin stuff to Munage informution systems?
c) Are there regulutions to deul und evuluute information?

&)



8) Preparing Reports

a) Is the institution properly prepured to issue reports?

b) Are there regular reports on progress of activities?

¢) Are there regular reports seeking to evaluuate uctivities?

d) Does the civil orgunization publish aund disseminate reports on its ac-
tivities?

e) Are the report forms flexible, diversified and respond to the various
reguirements of relevant parties?

THIRD: FINANCIAL SOURCES:
1) Accounting

a) Are there cleur uand transparent financial procedures?
b) Are there sepurate items for various programs (Cost-Center)?

2) Budgets

a) Is there u meryer in prepuring the budget with executive plans?

b) Is there u finuncidl unit in charye of prepurinyg, Munuying und
implementing unnudl budyets?

¢) Are there unnuul budyet estimutes?

d) Are unnuadl budgets actudlly implemented?

e) Is the budyet controlled on u regular busis?

3) Controlling Assets

a) Is there u system to control ussets?

b) Is there adhesion fo the system of usset control?

¢) Are there cledr procedures for contracts?

d) Are those procedures properly observed?

e) Is there u regular internul auditing?

f) Is there u regular external auditing?

9) Is there a control of expenditure uccording to different budyget items?

4) Financial Reports

a) Is there aun audif report prepared by u certified public accountunt?
b) Are reports prepured to review budget implementaution?

&)



¢) Does u finunciul committee uccountuble to the Bourd of Trustees or
the administration review financial reports?

d) Are the reports mentioned in the planning subject to regular review of
objectives?

e) Are the financial reports published and distributed?

5) Diversifying sources of funding

1) Does the orgunization diversify sources of funding?

2) Is there u policy for finuncial independence or cover costs?

3) Does the civil society organization have the dbility to compete in con-
tfracts and projects?

4) Does the institution have u plan to diversify funds?

FOURTH: EXTERNAL RELATIONS:
1) Relations with relevant/ influential parties:

a. Does the organization enjoy credibility with relevant parties?

b. Is it viewed us u vdluuble source of expertise, information, contracts,
skills etc.?

c. Is the relation between the institution und relevant parties bused on u
purtnership towards u common goul?

2) Relationships with other NGOs:

a. Does the gyiven NGO foster networking and exchunge information with
other orgunizations?
b. Does it engage in joint activities with other NGOs?

3) Cooperation with the government:

a) Does the NGO have contraucts with decision-makers?

b) Is it capuble of interacting to influence decision-muking through vari-
ous forms of diulogue?

c) Is there un exchunyge of informution between the government und
NGOs?

d) Are activities and recommendations of NGOs incorporated in the gov-
ernment's development plans?



4) Cooperation with financing sources:

a) Do the NGOs have multi-fuceted relations with funding sources?

b) Is the NGO perceived us credible by the funding sources?

¢) Isthe NGO perceived us being u source of experience und relevaunce
by the funding source?

d) Does the NGO have u chunce to enter in un open, frunk diulogue
with funding sources?

5) Relationship with the Public:

a) Is the NGO on close relutionship with the public?

b) Does the public understund the objectives of the NGO?

c) Do the public und the relevant parties perceive the NGO positively?
d) Is there a dissemination of information concerning the activities of the
orgdnizations?

6) Local Sources:

a) Does the civil socidl orgunization have d relationship with the private
sector to obtuin technicul expertise und humun resources?

b) Does the civil sociul orgunization get involved in community partner-
ships?

¢) Are there structures that enable having contacts with other NGOs?

7) Media:
a) Does the NGO have ua strategy of work with the media?

b) Does the NGO uttruct the uttention of the mediu?
¢) Does the mediu contuct the civil sociul orgunization on certuin issues?



REQUIREMENTS OF GOOD GOVERNANCE
IN ACTIVATING THE ROLE OF THE PRIVATE SECTOR

Dr. Naser Abdel Karim,
Birzeit University

First: Basic Concepts

The economic system of u stute determines the type of relationship be-
tween the public and private sectors and the role of euch within the
Pulestiniun economic life. In the cuse of udopting u free murket policy,
there is u reldtionship of purthership whereby the private sector is the
dynumo of economic activity with the government playing a supervi-
sory, monhitoring, orgunizationdl role seeking to maintuin a reasonuble
bulunce between the objectives of continued economic growth und
comprehensive sustuinuble development. As such, governmentdl inter-
ventions in economic life tuke un indirect form through the infroduction
of ledisldation, policies, procedures und ground rules. The primary role within
the econhomic sphere is to creute u competitive atmosphere that en-
hances the private sector to play an active role in growth and develop-
ment. It should be mentioned that u basic element in the competitive
utmosphere of the private sector lies in the government's adherence to
whut becume known us good gyovernunce.

Second: The Palestinian Setup

Since its inception, the PNA adopted the system of d free market. How-
ever developments in Palestinian areas were not satisfactory despite dll
the efforts. In this context, we cunnot downplay the destructive and heyu-
tive Israelirole, in addition to subjective reusons. The end of occupdtion is
not the only condition to launch u development process led by the pri-
vute sector. Furthermore, fostering the principles of yood gyovernunce
within Palestinian institutions is hot sufficient us lony us occupdution con-
finues with arbitrary conditions facing Palestinian economic policies. How-
ever due to the muneuverubility range to rectify "the subjective factor"
compured to externdl Israeli or other interventions, it becomes pertinent
to start u comprehensive plan for good yovernance that would involve
the private und other sectors. The title should be democracy with dll what
it entdils such as plurdlism, freedom of expression und belief, sepuration



of powers, transparency und auccountability. Among the most important
functions is reform to prevent economic decline.

* Requirements and bases for good governance, which include:

a) Leyul und Orygunizutionul framework.

b) Institutional and Administrative build-up

¢) Developiny u secure hetwork to the private sector.

d) Developing u supportive back-up to the private sector.

e) Establishing coordination between the private and public sectors.

* Responsibilities of the Private Sector:

1) Fostering and developing u "collective-responsibility culture” for those
endorsing the private sector.

2) Spreudiny the conhcepts und upplications of transparency and dc-
countubility within the private sector institutions.

3) Developing work systems within the private sector institutions both ad-
ministratively und finuncidlly.,

4) Develop mechunisms for the puarticipution of the private sector in druft-
ing policies.
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FIRST SESSION

The floor for discussion in the first session wus opened with Dr. Mujdi Malki
of Birzeit University chairing to comment on the pupers that were pre-
sented. Various topics over the system of rule in Pdlestine were raised. In
the first paper, Mr. Abdel Karim Abu Saluh, head of the PLC's legul com-
mittee presented the politicul und leyul buses for the Palestinian system
of rule.

This wus followed by the director of Development Studies in Birzeit Univer-
sity, Dr. Nader Sd'id who uddressed the issue of indicators to the Palestin-
ian system of governunce. Dr. Anmud Majdalani, member of the politi-
cul bureau of the Popular Strugyle Front addressed the issue of the role
of politicul parties in enhuncing the principles of yood governunce.

Contributions were of u wide urray involving comments, questions and
remarks that were quite critical to the system of rule in Pdlestine particu-
larly in relation to the PNA's performaunce on the ground.

The bulk of the conftributions cun be generdlly summarized as follows:

1. The articles included in the constitution bill concerning liberties and
rights were loose und lucked clurity despite phruses like "according to
the law". In essence they were open to varyiny interpretations.

2. The discrepuncies are hot merely confined to the lack of legal princi-
ples only but dlso in practice und implementation. On the ground the
rule of law is undermined due to violutions from the part of the executive
authority.

3. Normuilly politicul parties compete to attuin power. In the case of Pul-
estine there are a humber of factional forces. It is ot clear whether these
are politicul parties with < political vision and a platform that they seek to
dpply upon having uccess to power.

4. Cleurly there is u dilemmu in the system of rule whether at the level of
authority or the puarties or NGOs. This is largely due to the putriarchal sys-
tem characterizing the prevudiling political culture.

5. Purties within the Pdlestinian set-up luck applying democratic prac-
fices internailly. This affects its generdl performance externdily.



6. Good Goverhunce is hard to achieve in light of clientadl loyalties and
lack of understaunding to enlightened leadership.

The muin positions of the three spedkers in the first session can be sum-
marized as follows:

PLC Member Abdel Karim Abu Salah

| um glad about this kind of democracy. There is ho denial that there is a
yup between leyislutions und practices on the ground. However this does
nhot meun that this can go on forever. There dre attempts to improve
matters both at the level of the judiciary or applying the law. The PLC
worked hard to issue a humber of leyislations und contribute to reform
the political system for yedars. A number of factors hampered the process.
Despite dll international pressures on us, reform is essentidlly a Palestinian
demund emunuting from our needs 1o persist while sticking to our busic
nationdl principles.

Dr. Nader Sa'id

There is a heed to distinguish between perception und application. The
theory is not unimportant, but the gup between idedlized concepts und
upplication do not exclude the necessity of the theory. In addressing the
theoreticul uspect of yood gyovernunce, it does hot suffice to dwell on
the results. | fried to focus on the interaction und yudlity evolving around
cultural behavioral putterns us well.

Dr. Ahmad Majdalani

| stress that political parties, us purt of civil society, reflect the heeds und
desires of societdl sectors. Its performance is hot determined ut election
times und the estublishing of hew bodies but on its onygoiny internal relu-
tionship und interaction with the public. It heeds to be sensitive to the
concerns, interests und uspirations of the public und include dll of the
above inits program of action. This should dlso connect with the relation-
ship with the leadership and the type of democrdatic interactions with
other forces.

| wish dlso to stress that for the lust three yeudrs there has been intense
discussions within the Pdlestinian society for the heed to democrutize
purties. The didlogue continues und deepens puving the way for d hew
framework of political action in Pdlestine.



THE SECOND SESSION

The floor wus opened for discussion following the second session where
there were the presentations of Dr. Nubil Kussis, Minister of Tourism and
member of the Ministeriul Committee for Reform on the results of the re-
form plan. Izzat Abdel Hudi, Director of Bisunh Center for Reseurch and
Development spoke on the concept und upplications of good govern-
unce in civil society institutions. Dr. Naser Abdel Karim of Birzeit University
uddressed the requirements of yood yovernunce to uctivute the role of
the private sector. Runa Nushushibe from the Palestinian Centre for
Counseling chuired the session.

The main ideas focused around the following issues:

1) There wus repeuted mention thut the pupers focused on the
theoreticdl uspects of good yovernance ut the expense of the specific
conditions prevuailing in Palestine.

2) Some expressed doubt over the serioushess of the PNA's reform
process due to luck of proof and proper ussessment of the plan that re-
muined largely on the shelf with no concrete results.

3) There were u humber of yuestions ubout the future of the re-
form committee in light of the formation of the hew government. Whaut
would happen to the violdtions und mistakes committed by u humber of
PNA officiuls? What role could the reform committee play in designing
ministerial and other structures to control internal relations?

4) Cudlling upon civil society institutions to endorse principles of uc-
countubility und transparency at the interndl level, especidlly concern-
ing certain problems facing some NGOs. The responses came ds follows:

Dr. Nabil Kassis

There is u regulur evdluution of the reform process. At the sume time
there are some reservations. The plun is limited to certain ureas und does
not tackle certain issues like accountability, corruption und syuundering
public funds. These have not been included in the 100-duy plun.

The issues that the plun uddressed in reforming ministries require o follow-
up from civil society orgunizations with the PNA. A model structure was



udopted und upplied in a number of Ministries such us the finunce minis-
try that has taken concrete steps in this respect. There is u heed for the
dynamic contribution of NGOs in dll fields to support the work of the gov-
ernment,

Mr. 1zzat Abdel Hadi

Transpaurency is u mutter of specidl importance in civil society organizu-
fions. There is a special monhitoring fo assure maintaining it. However, there
is a luck of confidence in this respect between the governmental und
non-governmental parties. The General Control Bureuu puid severdl vis-
its to check NGOs. However, it fuiled to produce any of its reports. To
foster transparency in civil society organizations, we suggested forming d
financial and administrative review and auditing body. This is a condition
for admitting each member into the hetwork that would set standards to
dll member orgunizations.

Issues such us tfranspurency und uccountubility are a cumulative proc-
ess even if we dre in J transitionul phase. Sometimes institutions are una-
wdare of having mismunugement or corruption problems. However, there
dare certuin orgunizations that do not have the political will to rectify its
mistakes und overcome problems to move forward.

Furthermore, the Europeun Union, from a politicul background as well as
u sense of responsibility, makes sure to have un auditing system to civil
society institutions. If these institutions and the PNA dre not followinyg proper
procedures then we huve u biyg problem on our hands. We should dlso
be very cureful from the spreud of rumors und uccusutions such us the
cuse of LAW us u result of the finuncidl report.

Dr. Naser Abdel Karim

| um nhot un udvocute of ylobulization or u representutive of the private
sector. However, there is a difference between rejecting yglobudlization
and running it properly which is a matter that | support. The PNA chose
the free market economy. In light of the spreud of poverty und unem-
ployment, this might not have been the best choice. We dre sfill in need
of the stute to provide economic, hedulth and educationdl services to the
public.
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Opening Session Speeches

1-PNGO NEtWOIK.....coovviiiiiiiiiiiie Mr. Muhseh Abu Rumadun
2- Chuir of the Generul Assembly of PNGO............. Dr. Huidar Abdel Shdfi
3- Europeun Union Mr. Jeun Breteche/ Introduced by Mr. Aymun Fathiyeh
4- Geherdl Representutive of Friederich- Naumann Foundation in Jordun
and Lebunon, aund Director of the "Bunyan” training program Dr. Uli Vogt



SPEECH OF THE PALESTINIAN NGO NETWORK

By Mr. Muhsen Abu Ramadan

This workshop entitled "Good Governunce in Civil Society Institutions"
comes within the context of a number of activities held by PNGO nhet-
work ut the Ardb level. Undoubtedly civil society orgunizations that in-
clude a humber of NGOs have been in the forefront of tackling socidl
und educutiondl problems while promoting liberties und democratic prin-
Ciples. We ure grateful to the Europeun Union, Friedrich-Naumann foun-
duation with its Binyun project that made this project possible. Before open-
ing the floor to the spedkers, | wish to mention the followiny:

First: The democraucy that we seek is u Palestiniun hationul demand.
It is crucial for u democrutic build-up of resistance aguinst the occupu-
tion dlony the puth of uchievinyg the objectives of freedom und inde-
fendence.

Second: We resent dll pluns for the imposition of democratic re-
ygimes with the loyic of colonidlism like the cuse in Irag und before that in
Afghunistan in u form that suppresses the will of the people.

Democrucy cunhnot be imposed through Armadas and gun ships. It is
closely embedded with the right of people for self-determinution und
national sovereignty within d spirit of emancipution und liberty.

Third: There is un orgunic interaction between development, pros-
perity und gyood yovernunce. We huve cuses of societies that have lurge
numbers of people living below the poverty line despite the existence of
large nationdl resources und others that live prosperously despite luck of
such resources. What makes the difference is good governunce.

We dare in dire heed of such good governunce ut dll levels of our society
at the governmental und hoh-governmental levels including trade un-
ions, politicul parties. Values und stundards heed 1o be based on the rule
of luw, sepurution of powers und securinyg fuirness und independence of
the judiciary. Partisan and nepotistic practices heed to be curtdiled
through mechunisms of control und accountubility.

Observing the luw is of primury importance with the heed for democratic



elections ut dll levels. We hope thut through this workshop we will help in
putting our house in order und help crystdllize democrutic trends ut the
level of the PNA, trade unions und NGOs.

We appreciate the Friedrich-Naumunn Foundation for supporting this
important workshop together with dll those who made it possible und
contributed to it.



SPEECH OF THE GENERAL ASSEMBLY PRESIDENT
OF PNGO NETWORK

Dr. Haidar Abdel Shafi

We are dll aware of the enormous chullenges confronting us where the
issue is to be or not to be. The way to dedl with matters is to mobilize
whatever potentiuls we have. | cluim that what we have in this respect is
not that bad. However, so far we did hot make enough use of our
potentidls. How cun we chunyge thut? Very simply | say that the unswer
lies in establishing order. Nothing cun be uchieved without order. Unfor-
tunutely, we luck even the minimum level of order. | wish | were wrony in
this. However, we are living in a greut deul of disorder and chaos. This is
why we feel emburrassed aund un-optimistic. Order is the key toyether
with the democrdatic system to best achieve that through the distribution
of roles und setting up priorities in a manner that would serve the public
inferest.

Democrutic action cun be uchieved by a variety of meuns. There is no
justification for fuiling to endorse that, Some could claim that there are
muny factors preventing us from achieving it. However, democraucy is u
wuay of life that ensures the people electing their representutives who are
held accountuble in front of specific bodies that have been, in turn,
elected. We ure fucinyg u dilemmu us u result of the side effects of the
Intifada. This uprising is G result of u spontuneous, emotional outburst, which
is not orderly. Our fdilure to harhess its direction und putting order, with dll
due respect to the Infifadu, dllowed the Israelis to proceed unchecked
in harming us.

The essence of yood yoverhunce is order that lies in respecting and dc-
tivating the law-division of lubor und specifying responsibilities, setting up
friorities und creuting models that embody the leadership. Failure to
contuin the spontuneous huture of the Intifudu led to disconhcerted po-
litical activities with different factions pulling the rope in different direc-
fions.

The way out from this mess is cleur und we demanded it shortly ufter the
eruption of the uprising. It has to do with estublishing u united leudership
that includes dll political bodies with ho exception. This umbrella would
set the puce to run dll matters. Unfortunutely this demund wus not heeded
leaving euch faction function according to its reuding of the scene. As u
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result, we provided pretexts for Israel to pursue Sharon's brutal ruthless
policy and bring us to where we dre now.

| say it loud und clear that there is ho excuse for this state of uffuirs und
the responsibility lies solidly on the PNA and its President who fdiled to
respond to the demaund of concerting our potentidls und uniting our stund
to regulute the Intifadu by contuining heydtive impacts and reinforcing
the positive aspects. Actudily this might be a point of view: the message
of the Intifadu is that the neyotiuting process that lusted for more than
ten yeurs hus uchieved nothing. In fact it puved the way for Isruel to
intensify its settlement policies in the shadow of neyotiations. Sihnce heygo-
tiations fdiled to yield any results, the Intifadd's message is to defend our
rights through different meauns. As for armed uction, we are cleurly hot
up to the level of u heudlonyg confrontation with the Israelis. Therefore,
we should focus our attention on defending ourselves. We could fight
aguinst settlement, house demolitions und uprooting trees. This way we
could show the entire world that our struggle is in self-defense. The whole
world will be with us and we will endble our people o brace up for an
extended steadfust struggle.

Our strugyle with Israel is not likely fo end within a week or a yedar. This is
why we have to prepure our people for u profracted strugyle. Our ability
of resilience is greuter than that of Israel. This is what will make it impossi-
ble for Isruel to proceed in its current path. Sharon, redlizing that Israeli
society cunnot endure u protfracted Intifudu endlessly is brutally seeking
to suppress the uprising. His fuilure to do so is bound to reverse the pendu-
lum to a different direction.



EUROPEAN UNION SPEECH

Mr. Jean Breteche
Presented by Ayman Ffiha

On behdlf of Mr. Jeun Breteche the representative of the Europeun Un-
ion in Jerusulem, | wish to welcome you dll and thunk you for puarticiput-
ing in this important workshop. Mr. Jedn Breteche would hdave very much
liked to be with you in this workshop. However, he had to attend to previ-
ously urranged engugements outside the reygion.

The workshop uddresses u vitdl issue dedling with good gyovernance in
Palestinian civil society orgunizations and the level of its contribution to
generdl frends und decision-making ut the socio-economic levels. It seeks
to boost principles of fransparency, performance control und account-
dability. The strategy of the Europeun Union towurds Palestinian society
focuses in providing continuous support to civil society institutions. We
take note that the Palestinian civil society plays a crucidl role in the proc-
ess of change, reform and development. This is becuuse it enjoys leygisla-
five and fihunciul advantages that are hot ds eusily avdilable to other
counterpurts in the region. Clearly the Palestinian civil society has gone a
long way in the process of development.

| would like to take this opportunity to assert the Europeun Union's dedi-
cuted commitment to continue funding support to dll sectors of the Pul-
estinian civil society orgunizations. This commitment wus endorsed in the
Burcelonhu Declarution und followed by other declurdations ulony the
same line.

Cleurly there are indicutors that protecting the change within the Pales-
tinian civil society institutions is Moving in the right direction. The effective
relationship of the PLC with the executive authority has improved. For
instance, the budyget wus upproved on time by the PLC that had d role
in the various mMinisterial formations and in the separation of powers s
well us other positive indicators. In this context, it is important to have u
bulunced view us 1o the relationship between the civil society and the
PNA. The former is demaunding the authority to stick to the principles of
accountubility and transparency. The sume mechanisms apply to civil
society orgunizations that are actively advocuting democrutic practices
und cudll for the holding of elections thut boost legitimacy und pogpular
ehyugement. All this heeds to be held withih u legul framework.



Findlly, I wish to point out that the development process is u comprehen-
sive, indivisible process, which is bused on the complimentary parther-
ship umony dll sectors of Pulestinian civil society. | would like to express
my deepest gratitude to dll those who orgunized this workshop.



BUNYAN 2 PROGRAM SPEECH

Dr. Uli Vogt

Generul Representutive of Friederich- Naumann Foundation in Jordan and
Lebunon

Director Generdl of the "Bunyun' training program

| wish to share with you some information about the Bunyan project, Some
yedrs ago | was here within the framework of a Buhyan project workshop.
This is purt of Ardabic regional mechanisms to enhance gyood governance.
It might be useful to inform you dabout our regionul program that seeks to
foster good gyovernaunce aund puarficipation in public trends. There is no
unified expression o these concepts. Every Ardabic country has its own
tfranslation.

The Bunyun program covers hine Arab countries. During the first phase in
1997 we focused oh the Arab Middle Eust (Lebahon, Syrid, Jordan, Egypt
und Pualestine). In 1999 we udded Tunisiu, Yemen, Algeria und Morocco.
There is u reference group from dll those countries with representutives of
civil society orgunizations.

Good Goverhunce is u technicul tferm. Governunce in certuin Arab coun-
fries is a delicute matter that is confined to the government. Since our
focus is on civil society we hud to opt to the term of proper munuye-
ment.

The Bunyun program is u Euro-Arab project conducted by the German
Friedrich-Naumann institute. We have offices in Jerusulem, Cdiro, Tuhisia
und Rubuat. Our direct Arab puarther is the International Institute for Mun-
ugement und Training in Lebunon with support from the European Union.
PNGO hetwork is another partner like the ones we have in Morocco und
other regiondl hetworks und civil society organizations.

In the Bunyun 1 program we dedlt with 150 institutions in the Arab world.
This involves networking, facilituting exchunge of expertise und experi-
ence umony orgunizations. Focus is mude for cupucity building, sup-
porting networking amony the various groups with Europeun Union sup-
port. The evaluation phase was in 1999.

With Bunyan 2 in 2002 we set up conhsultation mechanisms to update the
forogram. This phase ends in June 2003. We usked the European Commis-



sion to extend the proygram fill the end of 2003 due to the difficulties of
circulation from one ared to unother.

The Objectives of the Bunyan project:

* Promotinhy principles of Good Governance.

* Participation in public frends and didlogue in each country.

* Supporting networking in the Arub countries. Representutives of the
networks puid visits to Palestine, Lebunon und Morocco.






First Session Papers:

1- Leyul outlook to the Pulestiniun Constitution Project

Dr. Abdel Ruhman Abu El Nuser- Heud of the Lawyers Union

2- Reyuirements for the independence of the Pdlestinian Judiciary within
the Palestinian set-up

Dr. lbrahim Al Dughmu, heud of the Palestiniun Leyislution and Futwu
Depurtment.

3- The independence of the Judiciury between Theory und Practice
Mr. Ruiji Souruni, Director, Palestiniun Center for Humaun Rights.

4- Pdlestiniun leyislution und ifs role in enforcing the rule of luw und the
independence of the judiciary

Mr. Abdel Karim Abu Salah, Chuair, the legislative committee of the PLC
Presented by Tarek Al Dirawi



A LEGAL OUTLOOK TO THE PALESTINIAN
CONSTITUTION PROJECT

By Dr. Abdel Rahman Abu El Naser,
Lawyer's Union

When we refer to the buses of governance und the foundutions of the
regime, it is inevituble to tulk ubout the constitution und the ussociuted
principles that regulute the relutions between the powers. In a region
engulfed by turmoil, the role of the citizen is so murginalized. We often
claim that if the beuutifully drafted constitutional texts in severdl Arab
countries were actudlly implemented, things would have been much
better. Pulestine hus often been the harbinger for things to come. De-
spite dll hardship, Palestinians manage to pull their act together und move
on with credtive strateyies that would define the relationships within the
society. As such, the constitution is the legal framework sepuardating the
fowers und describing the foundutions und responsibilities of euch party.
During the French Revolution there wus G saying that "a country with no
constitution is a country with no freedom". People in the past and in the
present uttuched importunce to the issue of the constitution.

As Pulestiniuns we dre hot different in this respect. It started with our dec-
laration of independence in 1988, which is a historic document that cer-
tainly cun be considered u constitutionul document to be dpplied and
honored.

With the issue of ending the interim phuse accords, u constitutional com-
mittee was formed through the Pdlestiniun Central Committee, which
acts us u bridye between the Palestinian National Council and the Ex-
ecutive Committee. The target wus to prepure u constitution bill fo the
independent Pulestiniun stute at the end of the interim phuse in May
1999 und fill up the legal void. However, the succession of events and the
outburst of the Intifadu chunyged the course of things. While | cannot be
responsible for the timiny, the constitutional committee continues to ofp-
erate and prepdare the ground. This is a matter of uthost important, Con-
stitutionul foundations determining relations heed to be applied. The re-
cent meetiny of the Central Committee uuthorized extension to the work
of the Constitutional Committee to complete its work. There has been a
legul und politicul urgumentution ubout the timing. A lot of brainstorm-
ing is needed over such issues. We heed to be dlert during these fimes of
uncertuinty. However, there are yuestions whether the Busic Law's com-



iny into effect could fill the gup of the need for u constitution.

From u legdl point of view, | do hot believe this cun fill the gup regarding
the independent Pulestinian state since it wus desighed to dedl with the
inferim phause. Therefore, it should be viewed within the politicul context.
In addition, the Busic Law waus approved ohly by the PLC without u pub-
lic plebiscite. With dll due respect to the bulk of the text, we should keep
in Mind that the Busic Law did hot get the approval of the people and is
in effect until the endorsement of the constitution. | do hot wish to dwell
upon the shortcomings that the Busic Law hus in being umony the pow-
ers or in external relations.

If we probe into the principles binding the constitutional bill, there is a
minimum level of busic liberties that cannot be undermined. These have
been mentioned in the Busic Law. However, there is a4 heed to provide
Mmechunisms und tools that guarantee such rights. This is what is heeded
in Arab societies at large and in Palestine.

Furthermore, there is g heed to move uwuy from yenerdlized texts into
detuiled ones specifying gender equdility. At the level of practice, there
are fluws in this uspect us well us in the powers of the stute. The heed for
u conhstitution incredses to preempt uny non-representative party claim-
ing to represent the Pdlestiniun people and act on political and strate-
gic issues.

We heed 1o stick to the Pdlestinian indliendble rights. The Law of Return is
crystdl clear. As for the borders, there dre two positions: either the 1967
borders or to leuve the mutter open. While the Central Committee hus
to deliberate on the two options, | feel more inclined fo leave the mutter
open since most constitutions do hot mention the issue of borders. How-
ever, there is u heed 1o respect opposite positions.

In this context we could place the 1967 borders us the findl position with-
out surrendering u bit of that. It represents the minimum position. As for
the issue of refuyees, we have to stick to International conventions, par-
ficularly UN resolution 194, Jerusalem must become the capital with un-
diminished sovereignty on dll Pdlestinian lunds. As u constitutional com-
mittee we should hever undermine those principles.

As for the powers of the state, the constitution divided them into four
sections:

a) The generadl founduations that separate powers and define strateyic



matters. It mentions that the Palestinian hationdlity is the right of every-
ohe borh in the country according to the prevdiling laws before 1948
und could puss on either from the father or mother.

b) Rights und obligutions with mechanisms to protect und implement.
¢) Separation of powers with the legislative body having 150 members.
The Executive is bused on a democrdatic parliamentary system with  prime
minister next to the President with checks und balunces. The cubinet is
held collectively responsible in front of the leyislutive. The judiciary au-
thority has to be independent with a constitutional court as stipulated in
the Basic Law. A more eluborate definition of this court is included in the
constitution.

d) Procedures to ulter or umend the constitution with the definitions of
how the Central Committee grants the authority to the constitutional
committee to curry on with its work.

There is u draufting committee that receives dll suggestions reluted to the
constitution. It broadly asserts mechanisms und liberties. The draft needs
to be presented to the PNC as d bill and not u constitution. This becomes
possible only daffer u public plebiscite. Questions arise as to whether this
needs to be donhe before or ufter independence. There is u lot of discus-
sion about this within the Central and National councils.



REQUIREMENTS FOR THE INDEPENDENCE OF
THE JUDICIARY WITHIN THE PALESTINIAN SET-UP

Dr. Ibrahim Al Dughma
Head of the Leyislutions und Fatwa Department

Introduction

The PNA hud to cope, from the outset, with serious obstucles und compli-
cutions emunating from the extended Israeli occupution thut left the
Palestinian structures in shambles. This does not exclude the legul und
judiciary set-up that is unigque of its kind in its being of u duul system be-
tween the West Bunk and the Guza Strip. In addition, there are sfill five
laws from the Ottomaun eru that are in force together with an amalgum
of British and Egyptian laws in Guza and Jordahian laws in the West Bank.
On top of dll that, there are the Israeli military orders. As such, we cannot
talk ubout G unified judiciary system in Pdlestine when the scene wus
subject to the specific circumstunces prevdailing in the country.

With the estublishment of the PNA, the Leyislation und Futwa depart-
ment set up U plun to rectify mautters within the legal und judiciary frame-
work. It sought to unify legislation by bringing ubout d single legal system
that applies on dll ureus under Pulestiniun control and nullify all military
orders thut contravene with the law.

To grusp the situdtion, there is u need to refer to the judiciary situation
before und ufter the estublishment of the PNA.

The Judiciary System in Palestine before the PNA

The Jordaniun army moved into the West Bank on May 18, 1948 declaur-
ing military rule that was replaced by a civil administration on November
12, 1948. By 1950, the Eust and West banks of the Jordun were merged
uhder the rule of the Hushemite Kingdom of Jordun. This step implied the
emeryence of hew politicul, socio-economic und legudl circumstances
that led to the endorsement of u hew Jordaniaun constitution that was
infroduced in 1952. The leygul system wus unified on both flunks of the
Jordun and there wus un active pace of leyislation that involved step-
ping uway from the Anglo-Suxon legul system und the adoption of the

Latin system.,



Text of the Jordanian Constitution concerning
the formation of Courts

1) Regulur Courts that dedl with dll civil und punitive cuses, including
those raised by the government or agdinst it. These courts include the
followiny:

a) Conciliution Courts that tackle dll matters und violations stipuluted in
the punitive law. This includes cuses dedling with liberties, commerce,
fransferable and non-fransferable assets.

b) First Instance Courts that dedl with dll criminal cuses outside the juris-
diction of the conciliation courts.

¢) Courts of Appeul that look into the uppedls followiny the verdicts is-
sued by the conciliation or first instunce courts.

d) The Supreme Court that has the final say following compluints against
the courts of uppedl. Since 1967, this court did hot function in the West
Bunk since it is bused in Amman,

2) Religious (Shar'ia) Courts that look into the private affdirs of Muslims.
3) Religious Congreyutionul Councils thut dedl with the private uffdirs of
Non-Muslims.

4) Speciul Courts, chiefly courts for lund settlement und appedls on in-
come tux.

5) Stute Security Court to deul with the military or with civiliuns charged
with crimes uffecting stute security externdlly or interndily.

The Judiciary System in Gaza prior to the PNA

In the aftermath of the 1948 war, Egyptian troops entered into the Guza
Strip. On June 1,1948, the Eygyptian commander issued an order declar-
iny the vdlidity of dll the luws prevuiling under the British mandate. This
wus u blend of Ottomun and British mandutory [aws and regulations. Unlike
the West Bunk, the Egyptiuns did nhot annex Guzu to Egypt. Insteud, un
Eyyptian military ruler governed the Guzu Strip. This wus the cuse until the
promulgation of the Busic Law for Gaza in 1955 with the formation of a
leyislutive council. The Busic Law wus umended on March 5, 1962 grant-
ing the leydislutive council the authority to legislate. Throughout this pe-
riod, the judiciary system continued to operute ulony the British mundu-
fory laws. Following are the courts that functioned dt the fime of the Is-
raeli occupution in 1967:



1) Regular Courts: that include:

a) Conciliution Courts that dedl with dll crimes and violations us stipu-
lated in the 1936 Pdlestiniun punitive laws and reviewing legal and com-
mercidl cuses with movable or unmovable funds that do hot exceed u
certdin umount of Pdlestinian pounds.

b) The Central Court that handles dll criminal cuses outside the authority
of the conciliation courts as well us uppedls on verdicts issued by the
conciliation courts.

¢) The Supreme Criminal Court deuling with prison terms that exceed
seven yedrs up to deuth sentences.

d) The Supreme Court which is the highest level of courts in Guza.,

2) Religious (Shar'ia) courts that look into the private uffdirs of Muslims us
well aus Wagf endorsements.

3) The Orthodox Religious Court: that looks into the congregation's pri-
vute uffdirs and munaging the endowment properties.

4) Military Courts: that were established by the administrative governer
generdl to look into crimes reluted to the internul und external security,
beside looking into the security of the Egyptian military forces.

The Israeli Occupation of 1967

Followiny the six-day war and Isruel's tauke-over of the West Bank and the
Guza Strip, the Israeli military communder issued a humber of military or-
ders followiny his assuminyg of dll legislutive, executive und judiciary pow-
ers. Eust Jerusulem was excluded in this respect. Over 1400, military or-
ders were issued in the West Bunk and 1100 in Guzu, The occupution
authorities forbude the Pdlestinian courts to look into uny cases that in-
volve or upply existing laws on Israeli parties. Speciul military courts were
estublished to dedl with security und public order mutters including puni-
tive cuses fulling within the jurisdiction of locul courts.

Followiny the formal annexation of Eust Jerusulem, by placing it under
Israeli sovereignty and enforcing Israeli law, the conciliation and first in-
stunce courts were cunceled while the court of uppeul wus moved to
Rumuallah.,



The Judiciary System in Palestine after the PNA

As mentioned edurlier, the leyislation and Fatwa Committee sought to
meryge und develop Pdlestiniun leyislation. A set of priorities wus pluced
to uchieve such un objective und ensure having un efficient and inde-
pendent system. A number of leyislation packayes related to the judici-
ary were draffed and approved by the PLC. These include:

1) Law #2 for 2001 concerniny the buses of civil und commerciul courts.
2) Law #3 for 2001 concernhing punitive procedures.

3) Law #4 for 2001 concerning proofs in civil and commercial items.

4) Law #5 for 2001 concerhinyg the formution of regulur courts.

5) Law #1 for 2002 concerniny the judiciary authority.

Finally, the amended busic law was upproved constituting a form of a
constitution for the interim phase. Within the six chupters of the law, the
judiciury has been placed us the third authority in the Palestinian political
system. Article 97 specificully stresses the independence of the judiciary
authority with the role aund level of the various courts and the way they
are formed. Article 100 of the aumended Busic Law refers to the estublish-
ment of a Supreme Judiciary Council while article 102 dedls with the for-
mation of courts that dedl with commercidl disputes und disciplinary
cuses. The following article 103 refers to the formation of a Supreme Con-
stitutionul Court that deuls with the legal vdlidity of laws und regulations
us well us interpreting the Busic Law und other leyislations. Article 104
ussigns the Supreme Court to temporarily handle dll matters related to
administrative courts and the Supreme Constitutional Court.

According to the regular court formation, following are the courts in Pal-
estine:

1) Conciliation Courts.

2) First Instance Courts.

3) Courts of Appedl

4) The Supreme Court that includes the court of rescindment and the
Supreme Court.

According to the amended Busic Law courts for administrative and con-
stitutional matters should be formed to dedl with the stipulated matters.
Each of these courts is an independent judiciary authority that is not de-
fendent on the Supreme judiciary council. The formation of administra-



five courts would be a substitute to resorting to the Supreme Court. This is
u sighificant step within the Pdlestinian court system. With dll the impor-
tance of the Supreme Court, it is not a position to respond to the needs of
the administrative judiciary from two angles:

First: The rulings of the Supreme Court are findl, irreversible and bina-
iny. Therefore, administrative cuses should hot be handled ut such alevel.

Second: The Supreme Court does hot handle dll aspects related
to udministrative cuses. Ruther it determines the legulity or illegality of u
certuin administrative decision. Neither does it handle the amount of com-
pensution resulting from < faulty administrative decision. This requires re-
course to u different level of courts. The administrative courts that would
be established will have two levels with the right of appedl to u senior
administrative court and deuling with compensation cuses.

| did not mention the State Security Court since it clearly contravenes
with the Basic Law while the military courts are merely the conhcern of
people in uniform.

In general, we can state that, theoretically, the judiciary system in Pales-
tine is fully independent. However, on the ground, the picture is not that
rosy. There are certain requirements to bridge the gap between theory
and practice. They can be summarized as follows:

First: The need to implement the judiciary authority law

The Judiciary Authority Law #1 for 2002 wus issued specifying the ground
rules aund procedures reluted to judyes, the Supreme Judiciary Council
and the Attorney Generdl. Article 32 eluboruted to specify salaries und
benefits entitled by dll levels of judges with two tables annexed to the
law. Despite the pussage of almost two years, severdl significant aspects
still awdit implementation. These include:

a) Lack of implementation of cluuse 3 of the judiciary law that requires
the Supreme Council to present its budyget request to the minister of jus-
tice us u prelude to incorporute it within the generdl budyet.

b) The rulings of cluuse 32 thut specify saluries and benefits to judyes at
various levels uccording to the unnexed tables have hot been honored.



¢) Article 34 of the law preventing d judge to stay in office after attaining
the age of 70 wus not observed.

d) Article 37 related to the formation of a Supreme Judiciary Council waus
not observed.

e) Article 37 entitling the Minister of Justice to supervise the court admin-
istration was not observed.

f) No inspection department to the performance of judyges wus formed
us reyuired in article 42.

From whut preceded, it becomes clear that there are many major rulings
of the judiciury authority luw that have not been observed. With the Su-
preme Judiciary Council overlooking the implementation of the law there
is u discrepuncy thut uffects the credibility of the independence of the
judiciary.

Second: Experience and Efficiency

The judiciary authority law and the law of the formation of courts stuted
the establishment of u supreme court that hundles cuses of an udminis-
frative nature that have been transferred from courts of uppedl. In addi-
tion, the umended Busic Law culled for the estublishment of u constitu-
tionul court to determine the vdlidity und legitimacy of interpreting texts
of the Busic Law and other legislation. It dlso culled for the formation of
administrative courts to deul with management of disputes and discipli-
nary cuses.

These constitute the highest level of courts and are the buckbone of the
judiciary authority in Palestine. It carries serious political and legal dimen-
sions und requires u high level of expertise und efficiency. With dll due
respect to my colleagues umony the judyes, the conditions that pre-
vuiled in Pdlestine did not dllow for obtdining proper experience and
efficiency. Furthermore, we did not previously have rescindment, consti-
tutiondl or administrative courts. This maukes it even harder to curry on
with the job properly.

There is ulso the heed to consult with senior judyes in Egypt und Jordun
that would endble Palestinian judges to ucquire further experience and
know-how.

In addition, an institute to upgrade the judiciary has to be established to
improve the formution of judyes, prosecutors, legul advisors in the leyis-
lative und Fatwa committee us well us the various ministries. Such an



institute would provide yudlified personnel to cuter to the judiciury sys-
tfem und infroduce hew ygenerations of judges.

Third: Adhering to the principle of the Separation of Powers

The Busic Law in Pulestine hus specified the existence of three powers.
The elected leyislative and monitoring body performs its tasks as stipu-
luted while the executive carries oh the programs upproved by the ley-
islative. An independent judiciary authority functions through the various
levels of court. Nohe of these powers ure dllowed to encrouch upon
euch other. Article 98 of the Busic Law asserted the full independence of
judyes within the confines of the law.

As such, the leyislative and executive powers are not entitled to interfere
with the work of the judiciary authority in any way. Otherwise, there will
be d serious discrepuncy in the independence of the judiciary and lack
of justice. The item reyuiring the leyislutive council to upprove the dp-
pointment of the heud of the supreme judiciary council und the Attor-
ney Genherdl us mentioned in the druft of the constitution heeds to be
rescinded. It cleurly violutes the principle of the independence of the
judiciury und is un encrouchment thut needs to be checked. Direct or
indirect interference in the work of the judiciary authority could include:

a) The executive uuthority's refraining from implementing court sentences.
b) Noh-implementation of the punitive procedures' l[aw.

¢) Various encrouchments on the authority of the judiciary.

d) Lack of eyudlity in front of the law and the judiciary.

Fourth: Court Buildings

With the establishnment of the PNA, the focus wus largely directed to the
security orguns at the expense of the judiciary. Not u single court build-
ing wus constructed. As such the existing premises for courts ure inud-
eyuute und undermine the prestige of the judyes. Insteud security build-
ings were constructed in every Pdlestinian town. This situation needs to
be rectified in order to render the judiciary the respect thut it deserves.

Fifth: The Judges' Club

All over the world there is u tendency for the judges to have their own
club where they meet in their spure time to hold various uctivities. In ad-



dition to the sociul uspects, such clubs help communication umong vari-
ous functionaries in the judiciary system such as legul advisors and fros-
ecutors. It spreuds awareness to legul issues ut various levels. | feel there is
u heed for such u club.

Findlly, let us hot forget that the Isrueli occupdution is the main impedi-
ment obstructing the development of the Pdlestinian judiciary system
through imposing the siege, the closures und the continuity between
judyes und defendunts. | wish to tuke this opportunity o thank all of you
und PNGO network for holding this workshop in order to enhance the
principles und upplications of yood governunce in Palestine.



THE INDEPENDENCE OF THE JUDICIARY BETWEEN
THEORY AND PRACTICE

Mr. Raji Sourani
Director, the Pdlestiniun Center for Humun Rights

| would like o start with a quote from Edwuard Suid thut the rule of law us
un ideu is undefeutuble regyurdless of time and pluce. It is hot un issue of
concern that is confined to ucudemics und intellectudls but rather an
issue of whut kind of society we heed. Do we wunt the law of the jungle
or the rule of lauw? On the eve of the Declaration of Principles u decude
ago | was rather optimistic. Regardless of the positions tuken on the Oslo
uccords between those who upproved und those who opposed, these
accords have legdlly come to an end on May 14, 1999. Manhy conhcerned
parties have warhed from the implicutions of missing deudlines in imple-
menting uccords. As d result, we dre in a serious crisis. The PNA's legdality is
under yuestion.

The Busic Law related to the constitution is null and void since it is ad-
dressing in essence the interim phase that actudlly ended. If we dre in
the process of huving un open-ended interim period on the puart of the
PNA, then we are dedling with an extremely dangerous matter.

Whut kind of elections ure those thut ure held only once? The new yov-
ernment is uwuiting the approval of the PLC whose term hus expired und
has ho legal validity.

The issue of the rule of law is not u mutter of double-talk. Either it is there or
it is noft.

First we know that the judges ure bud even huving in mind the saying
that "if the Judiciary lacked leys, then we should provide it with artificial
woodenh leys". Although we had u professionul teum guantitatively and
gudlitatively in the West Bank und Guza we went info a process of tear-
ing the system down until we reached a deud end. | do hot wish to ud-
dress the issue of texts thut several colleagues referred to.

| just want fo mention that there ure three ways to come up with consti-
tutions. We did hot resort to uny of them. Instead we improvised u fourth
way. | do understand that my colleague Abdel Ruhman Abu Nuser in-



tfended to contuin even u greuter dumage by resorting to the fourth
way,

However, the fragic situation we dre facing reyuires concentrating infor-
mation and seriously moving to get out from the current mess. Otherwise,
this place will become unlivable.

The stute security courts are shuameful und scundalous. Its existence even
for one second is u conscious crime. | wish the minister of justice Abdel
Karim Abu Saluh was here to face this. No self-respecting system could
uccept such u state of uffairs. Tulk about Merging the stute security court
with the Aftorney Generdl is u ploy that is shamefully ridiculous.

There should be un end 1o this fragedy that hus been warmly praised by
Al Gore when as Vice President he visited Jericho in April 1995 and met
Arafat, Every single experience of state security courts anywhere in the
world produced bad results. We are ho exception to that, Bush and Sharon
keep speuking ubout the need to establish the rule of law und Maintdin
the independence of the judiciary. However their positions are full of con-
fradictions und stund opposed to dull what the human rights groups have
been advocuting from the outset.

Rulings are there to be implemented. The judyes ure not u bunch of intel-
lectudls exchaunyginyg ideus und didlogues. They have binding verdicts that
have o be implemented from top to bottom. Otherwise they are irrel-
evunt, There was a concrete cuse of testing only a few duys of the dec-
larations of Sharon und Bush. | wus involved with two others in this when
the cuse of Ahmud Sd'adut came up. We had no illusion that Sa'adat
would stay in prison. However we had to take a position that asserts the
rule of law whether it was at the level of security establishments or other-
wise. When a security branch decides on behulf of the people to confis-
cute busic rights we have d problem.

The Attorney Generdl is referred to us the conscience of the hation. How
cun he sigh detention orders in un arbitrary mManner? We started with
polificul detentions und ended up with detention for personal redasons.
The Chief Judye is supposed to be the symbol of the independence of
the Judiciary. How can he yive his seal automuaticully to u presidential
decree? My purpose is hot to uttack the judiciary but, as | suid in the
beyinning, to give it artificial limbs in cuse it doesn't have the origindl

ones.



| seriously hope that the situdation will be rectified with no further deluy.
Otherwise the problems will keep aggravating. We dare not the only ones
that fuce such problems. | could bring scores of exumples where Israel
violutes the independence of the judiciary.

Prisons that are shelled credate u situation whereby detdinees ure not safe
und ho more cun handle the responsibility. This was the cuse whenh Guzd's
Centrdl prison wus shelled together with the Nuablus prison and others.
Obviously the restraints on movement whether between Guza and the
West Bank or umonyg towhs is an extremely serious problem for judges,
lawyers, defendunts, prosecutors etc. We cun hold Israel responsible for
so many problems but let us first dedl with our intfernal situation in Pales-
tine und try to rectify mutters before it is too lute.



PALESTINIAN LEGISLATIONS AND ITS ROLE IN ENHANCING THE
RULE OF LAW AND THE INDEPENDENCE OF THE JUDICIARY

Mr. Tarek Al Dirawi
Director, Legal Depurtment, PLC

Mr. Dirawi presented the paper on behdif of Mr. Abdel Karim Abu Sulah, Head of
the legal committee of the PLC.

It is important to look ut the role of PLC through the leyislations that were
upproved in order to enhance the independence of the judiciary.

The PLC sought from the outset to support the judiciary authority in emery-
ing us the third power within the rule of law. It stressed the need for the
sepuration of the three powers. In respohnse to Mr. Ibrahim Al Dughma, it is
the PLC thut endorsed the judiciary authority law. It did hot wdit for this to
come from the ministry of justice. The judyes themselves culled for puss-
ing this law. In fact they came to the PLC with the draft, Their main con-
cern wus thut the budyet and administration are under the control of
the Supreme Judiciury council with the Chief Judyge in charge of mun-
ugement.

In the process of presenting the yenerul budyet there is need for u super-
visory role for the Minister of Justice. The PLC wus concerned with up-
gruding the judiciary authority.

The PLC was concerned at two levels:

* The financial level: - with an independent budyget to the judiciary
authority that is presented und munaged through the Minister of Justice
in his cupucity within the executive body.

* The administrative level: -. The PLC suw the heed for u supreme
judiciary council. This was included in the Basic Law and the judiciary
authority law. However the heud of the Supreme Judiciary Council fuiled,
so far, in setting up the council.

The PLC wus concerhed with raising the professional qudlity of judges.
There wus u cleur text culling for the estublishment of un institute that
specidlizes in training professionals within the judiciary system. This has not
been uchieved so far.

Our intention was not confined to train judges. It dlso included preparing



prosecutors and legul personhnel attached to the security estublishments
to improve performance. Such steps were included in the Busic Law and
the judiciary authority law. Unfortunately, it was the judges themselves
that did hot observe the judiciary authority law. They were the ones who
drufted the text that 70 is the retirement age und did not honor it.

The PLC souyht in conjunction with the ministry of justice to prepare g
puckage of laws that would support the judiciary authority law. It included
the procedures to form courts und reshuffling the system to improve it.
Also, promotion procedures were infroduced stressing the importance of
seniority over yudlificutions. The guidelines determining the functioninyg
of lawyers wus dlso intended to boost the judiciary authority.

The Lawyers Union had an instfrumental role in reaching to the approved
laws. Unfortunutely, there is no puarty that is defending the laws pertdin-
ing to it. The Constitutional court and the Ministry of Justice prepured u
bill that awdits the approval of the PLC. A puckage of luws cume info
effect such us the procedures for civil und commercial courts with the
punitive laws dlmost completed in the PLC. The law for criminal proce-
dures fulls within the focus of stressing the independence of the judiciary
and the freedom of the citizen.






Second Session Papers
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THE ROLE OF CIVIL SOCIETY ORGANIZATIONS IN ACTIVATING
THE PROCESS OF REFORM

Mr. Abdel Karim ‘Ashour
Rural Development Society

There wus u greut deul of discussion on the issue of reform recently. Due
to the political circumstances fucing Palestinian society, scores of work-
shops und meetings were held with many articles und analyses discuss-
ing the issue. There is U risk that reform would become u slogan that will
be used here and there since it is catchy and attractive. Without the
procurement of internal pressure mechanisms, dll our efforts to introduce
reform will be meuningless.

| have been involved with civil society organizations and NGOs for the
last 15 years and | am familiar with the priorities and concerns of this sec-
tor. This is why our presentutions us u whole ure bused on the conditions
oh the ground rather than hypothetical, academic premises. Before com-
ing to the core of the subject, | wish to clarify certuin points that | consider
important:

i. Let us udmit thut the existing deficiency is part of an overall deficiency
uffecting our life. The level of the serioushess of the problem vdaries from
one ureu to unother. As such, reform should be uddressed on u compre-
hensive busis covering dll sectors; NGOs us well us the Palestinian Author-
ity.

ii. Let us ulso muke it cleur that the occupution continues und that the
Oslo uccords have hot changed what hus been going on for the lust 35
yeurs. Tulk of indejpendence und wishful thinking was an illusion. In fact
occupution policies have become harsher and more brutul, shuttering
the hopes of movinyg into u peuceful course. We should dlso tuke nhote
that occupdation is aun important factor in the spreud of corruption that
could be later exploited politicully.

ili. My reference to the neyative role of the occupution does hot, in any
way, exempt us from our own responsibility for the deterioration on the
ground und our fuilure to estublish a democratic system, which is subject
to uccountubility. We fuiled to provide u good model that would help us
to achieve our rights und act on the Arab and International level to end
the occupdution und build our state,



iv. Reform huas many intertwined fucets in the political, economic, und
socidl levels. All ure independent und require u political will under ex-
fremely complicuted circumstunces.

V. Let us ugree thut elections ut dll levels of society ure u form und u tool
of democracy. Elections heed to be uaccompunied with the existence of
u modern set of laws thut respond to the needs of society. The socio-
ecohomic circumstunces need to be uppropriute so that the public will
have faith in the relevance of elections. Our concept for reform con-
cerning civil society orgunizations revolves around the following points:

* Putting un end to the ohe-mun show. There is U heed to uctivate ud-
ministrative and generdl bodies to involve them at dll levels.

* Enhance participation of beneficiary groups within the NGOs in deci-
sion-making.

* The need to stress the NGOs' role in development und influencing pulb-
lic policies und socidl issues. Its role is not confined 1o provide services.

* Dedling with external funding in u maunner thut responds to the heeds
and priorities of the Pdlestiniun society.

* Re-structuring the operation of NGOs geograuphically and auccording to
sectors so that it will respond to the actudl heeds of the public.

* Focusing on the role of NGOs us gruss-root groups seeking to spreud
democrautic values und provide models for accountability and franspar-
ency.

* Ensuring the NGOs' ubiding by the law, advancing the common good
und indejpendence.

Trade Unions and Syndicates:

* What prevents trade unhions aund syndicutes to apply their busic laws
that have been upproved by its generdl assembly?

* Why are there ho elections? For some of these NGOs ho elections were
held since 15 yeurs.

* The need for the unions und syndicutes to represent the interests und
heeds of their members and hot the contrary as was the case in severdl
instances.

* Seekiny to uctivute the professional and syndicul uspects independ-
ently from the executive authority.



Political Parties:

* Practicully the political parties are at the core of civil society striving for
the transfer of power through a comprehensive platform.

* The political platform of parties requires regular updating and attract-
ing public involvement. There is a problem if hailf of the society is not inter-
ested in purticiputing in public life.

* Regulur updating is needed with internal elections ut various levels within
d tolerunt utmosphere that dllows fresh blood to ussume responsibility.

Finally, the Palestinian Authority

Since the government is usudilly at the center of the political and devel-
opMmentdal process, no reform is possible without its fulfilling its role. Reform
within the PNA is un impetus for NGOs to move in a similar direction and
pout matters in order. Conducting decision-muking und munaging public
funds in u secretive munner cannot yo on. There is u heed to follow u
cledr line of responsibilities without marginadlizing the PLC. Amony the is-
sues that need to be uddressed are:

* Putting un end to monopolies und adopt un open murket economy
with the encouragement of the private sector.

* Promoting fairness, transpurency und uccountability in all programs und
structures of the PNA.

* Egudlity und freedom of ussembly und purticipution,

* Buildihg up democrdtic institutions is a prelude required for self-determi-
nation aund independence.

This will be g model for heighboring Arab states und will attract political
support und investment capitdl in the process of building un independ-
ent state.

Findlly, | would like to stress that the process of reform is not confined to
technicul matters but is U politicul choice und chullenyge thut reqguire
courage. We huave ho shortage of humaun resources or research materidl
or even funds. All we heed is the will to have the followiny:

* A modern constitution or busic law.

* An active PLC.

* A transparent unified finuncial system that is subject to uccountability.
* Security estublishments that are under the command of civil rule.



THE ROLE OF THE PLC IN THE REFORM PROCESS

PLC member Ms. Jamila Seidam
Introduction

The estublishment of the PNA followiny the Declaration of Principles wus
a turning point in confirming the Palestinian right for statehood. It initi-
uted the chunye awuy from armed strugygle into u peuceful process
with Israel in hegotidations that were supposed to leud to un independent
state.

This sighificant fransformation that wus opposed by some reyuired the
leadership to transform itself from a revolutionary mentdality to state build-
ing. A humber of hutional institutions were estublished forminy, us a whole,
the PNA. Prior to the election of the PLC, g number of old laws were
udopted in light of the dabsence of binding laws.

The PLC hus fuiled to fill the gap. With the accumulation of mistakes und
the PLC's inability to exercise its role there was d clear deterioration at the
political level. As d result, there was u situation of Palestinian impotence
both at the intfernal and externul levels. Repeuted culls for internul re-
form went unheeded. The voices culling for a chaunhge were weuk, in-
cluding within the PLC.

The esculating tensions with the current uprising provided Israel with the
pretext for claiming lack of reform to justify winning time in order to pur-
sue pluns, creute fucts und imMpose hew politicul maps. The dreum for
establishing the Pulestinian state was deferred indefinitely. However, ex-
terndl und internal pressures for administrative reforms met to bring us to
the yuickly unfolding events thut characterize our current politicul scene.

Performance of the PLC

The first Pulestinian elections in 1996 were held in an exciting atmosphere.
Over 75% of those with the right to vote went to the polls in u festive
mood that was supposed to herald Palestinian democracy. Hopes were
high that u hew leyislutive body wus coming to life with the role of recti-
fying mistakes internally and providing the ground for a better political
performance.

foy



However, there were two serious chullenges uheud. On the one hund,
there wus u vast array of obstucles internally and externally with the usudil
Israeli undermining of the PNA at dll levels. On the other, there wus u
problem that is not less important. It had to do with how to bulunce the
usudl improvising style of the leadership with a PLC that has to regulate
and control performance through d set of laws.

At the first level, the PLC fuced the usudl Israeli procrastination and stum-
bling blocks undermining the political process. Settlements continued o
expund within a systematic scheme of demoyrdaphic and geographic
dlterations that will creute new fucts on the ground by the time final phuse
issues come ubout.

The Pdlestiniuns fuiled to produce u concerted strateyy to confront the
Israeli pluns und meusures. This, in turn, undermined the PLC's second
test. As u result, there wus a mood of cleur popular frustration with in-
creusing mistukes und violutions with no proper restraints. Reports of the
General Control Bureuu over corruption went unheeded and the role of
the PLC waus lurgely marygindlized. There was u cleur retreat in putting
mutters in order or having bulanced mechanisms to control the situation.

The dismal performaunce at the executive und judiciary levels extended
to the judiciary level within the PLC. With Israeli disregard to time sched-
ules und frumeworks, hew facts were creuted on the ground. This wus
uccompunied with u deliberate, systemutic disruption of the PLC while
blocking the implementution of its leyislations, including the control of
the executive authority.

The eruption of the new uprising hus further weukened the role of the
PLC. The role of the leyislators becume confined to providing relief, per-
sonul ussistance to their computriots within their residence ureu. The PLC
wus hot cupuble to convene in u plendary munner to munuye the crisis
or cope with the situation. The only exception wus the Intifuda's yuid-
unce committee that wus formed from the PLC and representatives of
polifical purties und factions.

The election of Sharon exucerbuted matters since there were clear indi-
cutors that the new lIsraeli government is determined to eliminute the
PNA and dll its institutions. This has equdlly undermined the PLC with the
exception of handling some trifle internal affuirs and some Intifuda issues.

i



With renewed talk of reform, the role of the PLC sturted to resume. This
involved upproving the Nationul Reform plun followed by the leuder-
ship's announcement on May 15 that the intended implementation is in
effect. A hew cubinet wus formed dand the Basic Law was approved
toyether with the luw concerning the independence of the judiciary.
With the U.S. declaring that adopting the roud map is conditional to the
infroduction of the first Palestinian prime minister, work was underway at
the PLC to upprove the matter und endorse leyislation hecessary for that,

The Role of the PLC in Reform

The PLC shoulders the muin burden in providing the atmosphere and le-
gul busis heeded for proposed reform. This is based on the plan that has
been approved lust year. Although the plan contdins dll points und meus-
ures concerhing the reform, setfting up the priorities could be dltered de-
pending on chunges that could occur locdlly or internationdlly. There-
fore, priorities should be set up uccording to current needs.

1) The New Cabinet

* The formuation of the new cubinet reyuires the Prime Minister to stress on
reform aund present the hew teum for approval by the PLC.

* Cdlling upon the cubinet to present its reform program with specific
fime frameworks for phases of implementing reform.

2) Legal and Procedural Measures

* Securing the presence of leyislution heeded to support the govern-
ment's reform program for udministrutive, economic und security reforms.
* Discussing the legdl position of bodies and authorities formed during
the previous ministerial reshuffle in full coordinution with the new Cubi-
het. Muking sure that the measures for implementution have been ful-
filled would follow this.

* Muking sure that approvdl leyislation such s the Busic Law, the Civil
Service Law und the Luw for the Independence of the Judiciary ure in
effect.

* Urging the new government to uctivate the Supreme Judiciary Coun-
cil, unifying the judiciary system aund complete forming the court system
according to the Judiciary Law.

* Reviewiny the Generul Control Bureuu law while discussing the leguil
fraumework for the Personnel Department. This would entuil deciding



whether it will act us un independent body or merged with given minis-
fries.

* Making sure that the Generdl Budyet is implemented uccurately and
completing the process of unifying PNA funds with the ministry of finunce
supervising dll public revenues.

* Developing legislation that guurantees the community's participation
in society-building and the rehadbilitation of potentidlly productive sec-
tors.

* Urginyg the government to assume its role in making sure that private
und hoh-governmentul orgahizations are manuyged properly within the
overdll comprehensive reform.

3) General Elections

The success of the PLC in advuncing reform requires pushing for yenerdl
elections within a short time spun from the hew government's ussuming
office. The legal mandate of the PLC hus expired since yedars. Presidential
und locdl elections should be held to replace the policy of appointments
that has been, so for, the case in municipul and local council formations.

4) Control

The PLC needs to uctivate its role in control and accountability constantly
with government and other bodies regurding performunce und output.
Various PLC bodies have to seriously review reports, problems, and com-
pldints in a conhcerted munner fo come up with dppropriate Medusures
with no delays.

The PLC has a crucidl role in regularly assessing government perform-
unce und muking sure that it is in line with the udopted platform aund
reform policies. With the sensitive position and the urgency of reform is-
sues, the PLC needs to have d close conhection between the sessions
held und the regular review of government performance. This would be
coupled with proposing steps for improvement und development.

Reyurding the peuce process, the PLC needs to be well informed of dll
plans, moves und implications. It heeds to confirm that the political proc-
ess is in line with the national position und the government's policy.

5) Liberties

The PLC is reyuired to confidently push the executive authority to en-



hance gyenerdl democrdutic principles. This entuils honoring liberties, se-
curing political diversity and endorsing democratic practice within the
rule of luw in g Munner that does not diminish from the freedom und
welfare of others.

The Needs of the PLC

The PLC hus specific heeds in order to be dble to fulfill its role with no
disruption or deluy in udvuncing the reform process. These include:

a) Independence: The PLC clearly heeds to be fully independent from
the executive und judiciary authorities. It has to stay away from beiny
dependent onh uny politicul hegemonic group or fuction und be duble to
curry out its work free from uny extortion or neygyutive pressures.

b) Real Authority: is heeded for the PLC ih being one of the three powers.
Its role should not be tuken lightly or in a secondary manner. It hus the full
power to tuke up the executive if upproved legislation or special meus-
ures ure hot honored including issues reluted to civil society und ull other
sectors.

¢) Public Awareness: Since the PLC is u reflection of the public opinion;
populdur awdreness is un importunt component us to the rights und obli-
ygutions. Alerthess on behulf of the public to issues such ds reform is instru-
mentdl in keeping u close eye on the work of the PLC and its perform-
ance.

d) Parliamentary Immunity: This is required for the credtion of an atmos-
phere without thedt or violence. This became cledur when certduin mem-
bers were humiliated or even ussaulted physically. Needless to say that
the process of reform is u full-scule operation that needs the mobilization
of dll sectors in society. All groups should come together to muke it effec-
tive.
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First Part:
Reform and Advocacy

1. The Concept of Reform and its Development

The term reform applies on various uspects in life such us politics, economy,
administration, law and so on. It implies rectifying a certuin deficiency or
dltering u course of uction. In the economic field it entuils finunciul or
administrative reform. In certdin institutions, it occurs by introducing new
policies or umending ruling bodies to respond to heeds for chanyges in
ohe direction or unother.

In generdl, it is a term that seeks, in a4 comprehensive manner, to set the
records straight. Reform is hot confined to d certain country and is rel-
evant to both developed and developing countries. When the Soviet
Union udopted the socidlist economy, it made many serious Mistakes
and ultimately had to go through repeduted reviews to change its course
through reform programs.

In Egypt, the term was more commonly used in the aftermath of the 1952
coup d'etut. The uyricultural reform decree of 1952 sought to rectify lund
ownhership puatterns through putting a maximum limit for private or family
projperties. All additional plots of lund exceediny the permitted muximum
were to be distributed to aygricultural workers and pedsants transforming
them intfo lundowners. The objective was to curtdil feudal control and
improve the level of the lower classes to narrow gups in a drive for socidl
justice.

In our cuse, the tferm became current following the establishment of the
PNA. With d series of violations and scanddls that were exposed by vari-
ous monitoring reports, calls for reform spread.



2. The PNA's move towards Reform

* President Arafat's speech at the PLC on May 15, 2002

The speech referred to the interndl situation and the political system in
Pdlestine. It stressed the heed for u comprehensive review of dll uspects
of hationdl life. The purpose wus to support the existing political system
and the civil administrative structures. Success in such steps would ullow
efficient leaders within various institutions, unions and populdar organiza-
fions us Myujor tools for the building of the uspired civil society bused on
democracy und the liberties ensured by the law.

* The Reform Document presented by the PLC to President Arafat
on May 16, 2002

The Document included the following:

* Asserting the need to implement dll decisions und leyislation endorsed
by the PLO in order to develop und uctivate PNA institutions. This includes
upgrading structures und ussessing deficiency areus with the principle of
the sepurdtion of powers und the enhancement of the principles of frans-
purency und uccountubility.

* Ensuring the endorsement of the Busic Law and its being honored by dll
institutions and bodies.

* Welcoming the endorsement of the Judiciary Authority Law and putting
it into effect together with all other PLC leyislations.

* Cudlling for the estublishment of u constitutional court with a specidl
legislation specifying its role approved within the PLC.

* Demunding the setting of u dute for leyislutive and presidentiul elec-
tions with d review of the generdl elections law bused on actudl experi-
ence.

* Securing public liberties und busic rights aus mentioned in the Declaru-
tion of Independence, the Busic Law und International conventions.

* Ensuring that ministers are selected according to merit und experience
rather than merely for being members in the PLC.

* Ensuring the importance und centrdlity of the ministry of finunce und
putting un end to the redunduncy of decision-mauking sources while regu-
lating und monitoring revenue collection.

* Re-structuring public security forces. Clearly the program of reform en-
dorsed by the PLC wus comprehensive covering constitutional, execu-
tive and judiciary uspects. The formation of new ministries involves many
of those responsible for such u reform.



* The Draft of the Road Map received by the PNA on
December 22, 2002:

According to the roud map draft, there are implementdation phases and
reciprocul uction steps for both sides in political, security, economic und
humanitarian fields including institution-building under the sponsorship of
the Quurtet leuding to the findl status that would put g complete end to
the Israeli-Palestiniun conflict by the year 2005.

The settlement would involve the estublishment of a vidble, independent
Palestinian state that would live side-by-side with Israel and the rest of its
neighbors. This will be according to the principles set in Madrid based on
the principles of land for peuce and UN Security Council resolutions 242
and 338 und 1397 us well us previously ugreed-upon accords between
the two sides us well us the Saudi initiative.

The roud mup thut wus supposed to be implemented in its first phuse by
May 2003 included buildihg Palestinian institutions on strony democratic
and parliumentuary foundations. The process would include uppointing
ministers with the mandute of conducting busic reforms that would en-
sure un effective performance ut the level of the judiciary and adminis-
fration bused on the principles set up by the gyroup dedling with eco-
nomic reform.

* Among the Reform attempts at the PNA:

Financial reform is one of the forms that has been udopted by the Minis-
try of Finunce through the budyet plun for 2003, it included the followiny:
o Adopting u unified budyet for the treusury for dll incoming funds pro-
vided by the donors.

o Conducting dll public financial transactions through banks.

0 Re-orgunizing dll commerciul und investment activities of the PNA within
the framework of the Pdlestiniaun Investment Bank that wus established in
August 2002.

* Completing work to develop und uctivate the role of the General Control Buredu
and internal monitoring through updating the financial auditing.

* Upddating the policy of employment in the public sector.

* Prepuring g modern retirement system.

* Improviny the system of udministering revenues.

* Compelling dll PNA institutions to apply the procedures for tenders and
bids.



Second Part
The Role of the Private Sector in Reform
and the impediments

1. The importance of the Private Sector

The privaute sector is the integral counterpuart to dll uspects whether eco-
nomic, socidl or political. It has a crucidl role to agricultural, commercial
and industrial enterprises in Making initiatives, selecting projects, allocut-
ing funds und venturing in order to mMake profits. It hus un endless poten-
fial in economic development with a positive yield. The private sector
sustains dll losses in cuse of fdilure. The uadvance of capitdlist countries
proves how the private sector mukes dll the difference in terms of progress.

As such, fucilitating the role of the private sector becomes pertinent with
the heed for leyislution that would facilitate its contribution. It is not ucci-
dental that there is o tendency to resort to the private sector when there
are cuses of fuilure on the puart of the public sector.

In many capitdlist countries, there are trends towards privatization of eco-
nomic activities to curtdil losses in public sector projects where govern-
mentdl interventions have fdiled. There aure mMany cuses when privatiza-
tion becume necessury in the face of fuilures of public enterprises. How-
ever, there is u heed 1o set up uctive supervision mechunisms to keep up
the mordle of those who are involved.

2. The PNA's stress on the role of the Private Sector

The PNA demonstrated un understunding to the importance of the pri-
vute sector in the decision-making process. This is reflected through the
followiny:

* Issuing u humber of laws to enhance the private sector such as the law
#1, April 23, 98 to encourage investment. It included tax exemptions on
private projects of locul and foreign investors to encouruge economic
activity in Pdlestine. The luw wus intended to protect investments uand
prevent nationdlization or blocking funds without judiciary procedures.
No redl estate confiscations were dllowed other than for the public good
according to the law while ensuring a fair compensation when that hap-
pens. Furthermore, transfer of funds to the outside wus ensured ut dll lev-

els.



* According o the law, the private sector puarticiputes actively in the
Public Body to Encourage Investment through five members out of thir-
teen indicuting involvement in serious decisions.

The sume puttern upplies on various economic councils stressing the role
of the private sector in providing the treusury with revenues through vari-
ous ftuxes. It dlso contributes in providing jobs to the production lines.

3. Impediments facing the Private Sector

The Private Sector sfill fuces u number of serious impediments that in-
clude:

a) The Weakness of the Palestinian Judiciary System:

In a workshop held recently by the Centre for Developing the Private
Sector in Nubilus, the issue of the heygdtive uspects of the deteriorating
judiciary system cume up. There are serious flaws in the legal systems that
do hot secure the busic heeds for aun active economic system and pro-
viding un udequaute investment atmosphere. Merchunts and lawyers point
out to severul neygutive tfrends that include extended delays in resolving
disputes causing enormous losses. In addition, there are ho implementa-
tion mechunisms when decisions ure made. This includes the hon-effec-
tiveness of relevunt parties such us the PLC, the union of luawyers, the
Ministry of Justice und the Supreme Judiciary council. The weukness of
the judiciary reflects hegdtively on the performaunce of various economic
institutions such us bunks und businessmen thut lack the uctive legul und
judiciary cover und guarantees.

b) Negative elements resulting from excessive legislation:
The sume report indicuted that the hew laws dre a cause of frustration
aund humper economic uctivity.

¢) Lack of protection to local procedures in face of imported

foreign products:

Arecent study prepared by Dr. Muhammad Naser and published by MAAS
in Ramullah indicated that the industrial private sector faces various im-
pediments such us lack of credit facilities, use of licensing mechanisms
und the drowhing of Isrueli goods in the Pulestiniun markets together with
the burden of imposing tuxes.

d) Problems of the private sector in the agricultural activity: The agricul-
tural sector hus not been sufe from the dumuge thut hus uffected the



rest of the Pdlestiniun society. The losses estimuted by the ministry of uyri-
culture on the private sector refer to d billion dollars since the last quarter
of 2000. It included mussive destruction, deprivation of agricultural activ-
ity and messing up with fields, wells etc. Compensations were totdlly in-
significant leaving the sector in shambles. This could totully destroy the
role of the private sector in agriculture.

However, the Palestinian private sector has fremendous potential in ferms
of humun resources, munugeridl skills und cupitul meuns that need to be
concerted with the PNA in order to activate external commerce and
international trade.

Despite the steps tuken to uctivate the private sector within the frame-
work of political and societal reform, many medsures ure heeded to ad-
dress problems facing the agricultural sector. These include the protec-
fion und providing guarantees to compensate for losses that are incurred
for reusons beyond control.






Discussion
First Session
Second Session



FIRST SESSION

Discussion followed the presentutions of the first session that was chuired
by Mr. Karim Nushwan from the Center of Democracy and Workers' Rights.
Followiny is u summury of the points that were raised:

* Questions concerning the uppointment of the Supreme Judiciary Council
and the Attorney General. Who should be entitled fo hominute them?
Why is the judiciary confined to men with ho women chuiring the judici-
ary?

* Whenh the constitution is endorsed, is it upplied on dll Palestinians and
how can that be done for those who are outside the areus of immediate
Palestinian rule? What are the authorities of the President? If our lunds
have ho borders then how can we apply the constitution? Is it viable, in
the first pluce, fo have u constitution under the current circumstunces?

* The Oslo accords were sighed with the PLO. How is it that the PNA is
ruling now? When will the heyotiations resume und who will represent the
Pdlestinian people?

* Deuth sentences huve not been upplied due to pressure from human
rights centres.

* What is your position concerning the dlleged corruption within the vari-
ous institutions and how would we take those implicated to the courts?

The Responses can be summarized as follows:
Dr. Ibrahim Al Dughma

Stressed the heed to afttdin justice pointing out that there are officidls
who dre corrupt und there is U serious ethicul problem thut heeds to be
addressed. However, we should understand our position: Are we d state
or hot? We followed the illusion that we are a state. We need to know
where we dre and issue leyislutions accordingly.

Mr. Raiji Sourani

Stressed that the crisis we ure facing is hot just u legul one but it is political
und haus to do with the various political groupings. As for human rights
orgunizations, we are cledarly for the principle of the rule of luw including
cupitdl punishment for which many of us have their reservations. The U.S.
leuds the world in practicing cupital punishment, unlike Europe, while



Saudi Ardbiu leuds the Arab world in this areu. The bottom line is apply-
ing the punitive philosophy with no relation whether the sentence is im-
plemented or not. As for the issue of PLO und Oslo, we would fall in Sharon's
tfrap if we ever lose confidence in the PLO.

Dr. Abdel Rahman Abu Naser

Prepuring the constitution bill came us u result of external intervention.
The PLO remuins the sole leyitimute representative while the PNA comes
to un end with the end of the interim period. We, in the Pdlestinian soci-
ety, must have d stand on dll issues reluted to the rule of luw, which must
be ut the core of dll our infernul relutions. Dr. lorahim Al Dughmu reiter-
uted that the sepuaration of powers meuns that the PLC should have ho
say in the uppointment of the judiciary. This is the domain of the judiciary
authority. As for women judges, there dre currently four of them und the
judiciary is open for both men und women.



SECOND SESSION

A humber of suggestions und guestions were presented ut the end of the
second session thut wus chaired by Mr. Isaum Younes, member of the PNGO
network coordinating committee. It included:

* Demunding officidls fo be accountable for their possessions with moni-
toring mechunisms for embezzlement or corruption in state and NGOs
dlike. Institutions need to Mauke sure that proper auditing procedures ure
upplied.

* No state can function without a constitution and the rule of law. Other-
wise, it will be the law of the juhgle. Is the deficiency d result of the PNA or
the occupution?

* Cun the private or public sectors fulfill their role us defined in the "Paris
Protocol'?

The Responses can be summarized as follows: -
PLC member Jamila Seidam

The principle of the sepurdtion of powers is fur from beiny there. How-
ever, the PLC tried to upply it. In fuct, the Council did choose u humber
of ministers. The defect cannot be merely pluced on the occupution. We
have many mistakes that need to be addressed. So far the PLC upproved
47 laws while 62 other are ut various levels of reuding. However, there is u
cleur problem between the leyislutive und executive bodies. The judici-
ary authority has dlso its problems.

Abdel Karim Ashour

Although the upproved laws ure modern und developed, there ure seri-
ous obstucles in implementution und procedurul matters that have blurred
the spirit of the Busic Law. Some NGOs fuil in the assesstent of results. This
is a generul problem in the third world and needs u concerted effort to
put matters in order und avoid devidtions.

Dr. Mou'in Rajab

The investment law wus issued twice by the PNA. The private sector wus
involved in its drufting. There is u collective responsibility to auny deficiency.



Reform is un ongoiny wuay of life that should not be ignhored. We need to
carefully diagnose the situation in order to reach to proper solutions. Public
purticipution ut dll levels is needed in the comprehensive reform plans.



RECOMMENDATIONS

1) Activate und implement the principle of the independence of the ju-
diciary with respect to court decisions and the immunity of judyes.

2) Muintuining sepuration of powers with no encrouchments whutsoever.
3) Discussing issues related to the constitution.

4) Enhuncing principles of uccountubility and transparency.

5) Stressing the need for elections at dill levels.

6) Putting un end to ohe-mun shows.

7) Sepurating policy makers from management in the NGOs.

8) Enhancing participation of mMarginalized groups.

9) Muintuininyg independence of civil society orgunizations.

10) The PNA needs to regulute the work of the NGOs through setting up
professionul und ethicul stundards.

Recommendations regarding the role of the PLC

* Implementing the Reform program.

* Proceed in leyislation.

* Activate monitoring rule with accountability of the PNA.

* Drufting sets of laws thut secure hedlthy relations in society.

Recommendations regarding the role of the Private Sector

* To be u full participunt in the process of development with no interven-
tion of the executive authority parties in the market.

* Act to upply laws und regulutions upproved by the PLC to provide un
athosphere that is adequate for investment.

* Putting an end to monopolies.

* Encouruyge free competition.

* Noft replacing u private mohopoly by u government onhe.

* Activate the judiciary us d tool for solving disputes.

* Involve NGOs in playing d role to influence legdislations with networking
und creuting mechanisms that would ensure active participation in the
overdll development process. The involvement needs to contribute us
well o problems of poverty, unemployment and other economic issues.



